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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effecL  most 
of  which  are  key^  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
week. 


DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturallzaticn 
Sorvica 

8CFR  Part  204 

[INS  No.  1401-92] 

RIN  1115-AC31 

Transition  for  Employass  of  Cartain 
UnKad  Statas  Businassas  Oparating  In 
Hong  Kong 

agency:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 

SUMMARY:  This  rule  promulgates  final 
regulations  for  implementation  of 
section  124  of  the  Immigration  Act  of 
1990,  Pubhc  Law  101-649,  by  providing 
petition  procedures  to  establish 
eligibility  for  immigrant  visas  for 
qualifying  employees  (as  well  as  their 
spouses  and  dependent  children)  of 
certain  United  States  businesses 
operating  in  Hong  Kong.  This  rule  is 
necessary  to  help  Unit^  States 
companies  operating  in  Hong  Kong 
avoid  the  loss  of  key  employees  tl^ugh 
emigration  to  countries  other  than  the 
United  States  and  transfers  to  non- 
United  States  businesses. 

EFFECTIVE  DATE:  April  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Edward  H.  SkerretL  Senior  Immigration 
Examiner,  Adjudications  Division. 
Immigration  and  Naturalization  Service, 
425 1  Str<^t,  NW.,  room  7122, 
Washington,  DC  20536,  telephone  (202) 
514-3946. 

SUPPLEMENTARY  INFORMATION:  On  May 

21, 1991,  at  56  FR  23209,  the  Immigration 
and  Natmalization  Service  published  an 
interim  rule  with  request  for  comments 
from  interested  parties  by  June  20, 1991. 

The  Service  received  six  comments  on 
the  interim  rule.  All  of  the  comments 
were  reviewed  and  considered  in 


writing  this  final  rule.  The  discussion 
which  follows  groups  the  comments  into 
major  subject  areas,  provides  the 
Service’s  position  on  the  issues,  and 
indicates  any  revisions  made  based  on 
the  comments. 

Employment  in  Hong  Kong 

Section  124  requires  that  the  alien 
employee  be  a  resident  of  Hong  Kong 
and  that  he  or  she  be  employed  in  Hong 
Kong  (and  have  been  so  employed 
during  the  12  previous  consecutive 
months)  as  an  officer  or  supervisor  or  in 
a  capacity  that  is  managerial  or 
executive  or  requires  specialized 
knowledge.  The  interim  rule  applied  this 
provision  strictly,  indicating  that  these 
two  requirements -must  be  met  at  the 
time  the  petition  is  filed  with  the 
Service. 

Five  commenters  pointed  out  that 
some  employees  of  United  States 
businesses  operating  in  Hong  Kong, 
while  still  retaining  Hong  Kong 
residency,  may  be  assigned  outside  of 
Hong  Kong  on  a  temporary  basis.  One  of 
these  commenters  noted  that  section  124 
does  not  contain  a  physical  presence 
requirement  to  be  considered  to  be 
employed  in  Hong  Kong,  while  another 
commenter  noted  that  a  temporary 
assignment  abroad  places  these 
employees  in  a  no  less  uncertain 
position  regarding  the  scheduled 
reversion  of  Hong  Kong  to  the  People’s 
Republic  of  China  in  1997.  This  latter 
commenter  further  noted  thaL  although 
these  employees  remain  residents  of 
Hong  Kong,  "common  business  practice 
and  legal  considerations  (i.e..  the  host 
countries'  tax  laws)  often  dictate  that 
individuals  on  temporary  assignment 
outside  of  Hong  Kong  must  go  on  the 
payroll  of  the  subsidiary,  branch,  or 
affiliate  in  the  country  where  they  are 
working."  Another  commenter  asked 
whether  a  Hong  Kong  resident  who  is 
temporarily  in  die  United  States  as  a 
nonimmigrant  temporary  worker  or  as  a 
visitor  would  qualify  for  the  benefits  of 
section  124.  Finally,  one  commenter 
suggested  that  the  Service  allow  an 
alien’s  stay(s)  in  the  United  States  as  a 
B-1  visitor  for  business  to  count  toward 
the  requirement  of  one  year’s 
employment  in  Hong  Kong. 

The  Service  recognizes  that  CoAgress 
did  not  want  United  States  businesses 
to  be  at  a  competitive  disadvantage  with 
foreign  businesses  and  governments 
(House  Report  101-723).  Consequently, 


in  the  final  rule,  an  alien  will  be  found  to 
qualify  for  section  124  benefits  if  he  or 
she  is  a  resident  of  Hong  Kong  and  is 
employed  in  Hong  Kong,  except  for 
temporary  (i.e..  of  limited  duration) 
absences  at  the  request  of  the  employer, 
and  has  been  employed  in  Hong  Kong 
for  at  least  12  consecutive  months.  This 
language  mirrors  language  in  Public  Law 
102-232,  the  "Miscellaneous  and 
Technical  Immigration  and 
Natiualization  Amendments  of  1991." 
These  amendments  allow  an  alien  who 
is  outside  of  Hong  Kong  to  qualify 
provided  he  or  she  had  12  consecutive 
months  of  employment  in  Hong  Kong 
prior  to  such  absence  or  absences. 

AffiUatas 

One  commenter  urged  that  effective 
October  1, 1991,  the  definition  of  the 
term  "affiliate"  be  expanded  to  include 
international  accounting  firms  and  their 
affiliated  consulting  services.  Another 
commenter  found  the  definition  of 
"affiliate"  in  the  interim  rule  to  be  too 
restrictive  and  urged  that  the  Service 
adopt  a  definition  wherein  common 
ownership  or  control  of  at  least  50 
percent  of  each  entity  would  be 
sufficient. 

Congress  did  not  define  the  term 
"affiliate’  in  Public  Law  101-649; 
therefore,  in  this  rule  the  Service  chose 
to  apply  the  definition  of  "affiliate" 
found  in  8  CFR  214.2(l)(l)(ii)  as  it 
pertains  to  L-1  intracompany 
transferees.  Arguably,  if  Congress 
wanted  to  expand  the  Service’s 
definition  of  “affiliate,"  it  could  have 
done  so  in  the  statute.  Since  the 
definition  was  not  altered  by  Congress, 
the  Service  believes  that  the  current 
definition  comports  with  Congressional 
intent. 

In  section  206  of  the  Immigration  Act 
of  1990  Congress  provided  thaL  in 
applying  sections  101(a)(15)(L)  cmd 
203(b)(1)(C)  of  the  Act  a  partnership  (or 
similar  organization)  that  is  organized 
outside  the  United  States  to  provide 
accounting  services  should  be 
considered  to  be  an  affiliate  of  the 
United  States  partnership.  The  Service 
will  incorporate  this  provision  into  the 
final  rule.  This  addition  to  the  definition 
of  “affiliate"  will  be  effective  as  of 
October  1, 1991,  the  date  this  definition 
took  effect  in  sections  10l(a)(15)(L)  and 
203(b)(1)(C). 
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Gross  Annual  Income 

One  commenter  suggested  that  all 
entities  under  the  umbrella  of  the 
sponsoring  United  States  entity  be 
included  when  calculating  the 
requirement  that  the  United  States 
business  entity  have  a  gross  annual 
income  of  $50  million.  The  language  of 
the  interim  rule  mirrored  the  statutory 
language  in  this  regard.  Since  the 
requirement  of  the  statute  refers  directly 
to  the  United  States  business  entity,  it 
follows  that  the  $50  million  figure 
pertains  to  the  United  States  entity 
along  with  its  affiliates  and  subsidiaries. 
Therefore,  no  change  is  needed  on  this 
point. 

Eligibility  of  Deferred  Beneficiaries 

Two  commenters  raised  issues 
regarding  continued  eligibility  for 
section  124  benefits  in  the  case  of 
deferred  immigration  beneficiaries.  One 
commenter  proposed  that  a  beneficiary 
be  allowed  to  terminate  employment 
with  the  sponsoring  employer  and  to 
regain  eligibility  if  rehired  by  the  same 
employer.  The  same  commenter  also 
proposed  that  a  beneficiary  be  allowed 
to  change  from  one  quaUfying  employer 
to  another  United  States  employer 
during  the  period  of  deferral.  This 
commenter  further  pointed  out  that  an 
employer,  after  approval  of  the  petition, 
should  be  allowed  to  transfer  the 
employee  within  the  same  company  to  a 
different  division,  section,  subsidiary,  or 
affiliate  outside  of  Hong  Kong. 

The  second  commenter  argued  that, 
during  the  time  of  deferred  immigration, 
the  beneficiary  should  be  allowed  to 
take  up  a  nonqualifying  position  with 
the  qualifying  entity  as  long  as  the 
person  assumes  a  qualifying  position 
upon  entry  to  the  United  States. 

The  legislative  history  of  section  124 
(House  Report  101-723)  states  that:  “The 
Committee  also  intends  that  this 
provision  be  interpreted  as  requiring 
continuing  employment  with  the  same 
United  States  business  entity  fit)m  the 
time  of  initial  registration  until  the  time 
the  alien  employee  enters  the  U.S.  as  an 
immigrant"  Clearly,  continuation  of 
eligibility  upon  termination  of 
employment  or  a  change  to  another 
employer  were  not  contemplated  by 
f'ongress.  Therefore,  this  comment  was 
not  accepted. 

On  July  17, 1991,  the  Department  of 
State  published  a  final  rule  at  56  FR 
32503  p>ertaining  to  documentation  for 
section  124  immigrants.  In  that  rule,  at 
22  CFR  45.5(e),  the  Department  of  State 
stated  that  a  deferred  beneficiary  will 
be  deemed  to  be  continuing  in  a 
qualifying  position  by  holding  any 
quaUfying  position  within  the  entity's 


organization  “regardless  of  geographical 
location.”  The  Service  has  followed  the 
Department  of  State  in  this  regard  and 
has  removed  the  restriction  of  continued 
employment  in  Hong  Kong  fi'om  the  final 
rule. 

In  supplementary  information  to  the 
same  final  rule,  the  Department  of  State 
indicated  that  a  change  to  a  non¬ 
qualifying  position  diuing  the  period  of 
deferred  immigration  would  be  illogical. 
The  Service  agrees  with  the  Department 
of  State  in  this  regard  and  will  make  no 
change  in  the  final  rule. 

Concurrent  Filing 

Finally,  one  commenter  urged  the 
Service  to  remove  the  restriction,  found 
in  the  interim  rule,  against  concurrent 
filing  at  a  district  office  or  sub-office  of 
a  petition  for  section  124  benefits  with 
an  application  for  status  as  a  permanent 
resident  (Form  1-485).  The  commenter 
argued  that  if  concurrent  filing  was  not 
permitted,  visa  numbers  for  the  current 
fiscal  year  might  go  unused.  The  Service 
notes  that  Public  Law  102-232,  the 
“Miscellaneous  and  Technical 
Immigration  and  Naturalization 
Amendments  of  1991,”  allows  for 
section  124  visas  not  made  available  in 
fiscal  year  1991  or  1992  to  be  made 
available  in  the  succeeding  fiscal  year. 
The  Service  therefore  wiU  retain  die 
restriction  against  concurrent  filing  in 
district  offices  or  sub-offices  in  that 
expertise  in  adjudicating  these  petitions 
rests  with  the  four  Service  Centers. 
Furthermore,  the  Service  Centers  have 
indicated  no  serious  backlogs  of 
petitions  for  section  124  benefits. 

In  accordance  with  5  U.S.C.  605(b),  the 
Commissioner  of  Immigration  and 
Naturalization  certifies  that  this  rule 
does  not  have  a  significant  adverse 
economic  impact  on  a  substantial 
number  of  small  entities.  This  rule  is  not 
considered  to  be  a  major  rule  within  the 
meaning  of  section  1(b)  of  E.0. 12291, 
nor  does  this  rule  have  Federalism 
implications  warranting  the  preparation 
of  a  Federalism  Assessment  in 
accordance  with  E.0. 12612. 

The  information  collection 
requirements  contained  in  this  rule  have 
been  cleared  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  provisions  of  the  Paperwork 
Reduction  Act  Clearance  numbers  for 
these  collections  are  contained  in  8  CFR 
299.5.  Display  of  Control  Numbers. 

list  of  Subjects  in  8  CFR  Part  204 

Administrative  practice  and 
procedure.  Aliens,  Employment 
Immigration,  Petitions. 

Accordingly,  under  the  authority  of  6 
U.S.C.  1101, 1103, 1151, 1153, 1154, 1182, 
1186a,  1255,  and  8  CFR  part  2,  the 


interim  rule  amending  8  CFR  part  204 
which  was  published  at  56  FR  23209- 
23211  on  May  21, 1991,  is  adopted  as  a 
final  rule  with  the  following  changes: 

PART  204— PETITION  TO  CLASSIFY 
AUEN  AS  IMMEDIATE  RELATIVE  OF  A 
UNITED  STATES  CITIZEN  OR  AS  A 
PREFERENCE  IMMIGRANT 

1.  The  authority  citation  for  part  204 
continues  to  read  as  follows: 

Authority:  8  U.S.C.  1101, 1103, 1151, 1153, 
1154, 1182, 1186a,  1255;  8  CFR  part  2. 

S  204.8  [Amended] 

2.  In  §  204.8,  paragraph  (a)  is  amended 
in  the  first  sentence  by  revising  the  term 
“Petition  for  Prospective  Immigrant 
Employee”  to  read:  “Immigrant  Petition 
for  Alien  Worker.” 

3.  In  §  204.8,  paragraph  (b)  is  amended 
by  revising  the  definition  of  “Affiliate”, 
revising  paragraph  (d)(1),  redesignating 
paragraph  (d)(2)  as  paragraph  (d)(3),  and 
adding  a  new  paragraph  (d)(2)  to  read  as 
follows: 

§  204.8  Petitions  for  employees  of  certain 
United  States  businesses  operating  in  Hong 
Kong. 

***** 

(b)  *  *  * 

Affiliate  means  one  of  two 
subsidiaries  both  of  which  are  owned 
and  controlled  by  the  same  parent  or 
individual  or  one  of  two  legal  entities 
owned  and  controlled  by  the  same  group 
of  individuals,  each  individual  owning 
and  controlling  approximately  the  same 
share  or  proportion  of  each  entity. 
Effective  October  1, 1991,  in  the  case  of 
a  partnership  that  is  organized  in  the 
United  States  to  provide  accounting 
services  along  with  managerial  and 
consulting  services  and  that  markets  its 
accounting  services  under  an 
internationally  recognized  name  under 
an  agreement  with  a  worldwide 
coordinating  organization  that  is  owned 
and  controlled  by  the  member 
accounting  firms,  a  partnership  (or 
similar  organization)  that  is  organized 
outside  the  United  States  to  provide 
accounting  services  shall  be  considered 
to  be  an  affiliate  of  the  United  States 
partnership  if  its  markets  its  accountii^ 
services  under  the  same  internationally 
recognized  name  under  the  agreement 
with  the  worldwide  coordinating 
organization  of  which  the  United  States 
partnership  is  also  a  member. 
***** 

(d)  Eligibility.  *  *  * 

(1)  Be  a  resident  of  Hong  Kong  who: 

(i)  Is  employed  in  Hong  Kong  and  has 
been  employ^  in  Hong  Kong  during  the 
12  previous  consecutive  months;  or 
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(ii)  Is  employed  outside  of  Hong  Kong 
during  a  temporary  absence  of 
limited  duration)  ^m  Hong  Kong  at  the 
request  of  the  employer  and  had  been 
employed  in  Hong  Kong  for  12 
consecutive  months  prior  to  such 
absence(s);  and 

(2)  Be  employed  as  an  ofHcer  or 
supervisor  or  in  a  capacity  that  is 
managerial  or  executive  or  involves 
specialized  knowledge,  by  a  qualifying 
business  entity.  A  quaUfjing  business 
entity  is  one  which: 

(i)  Is  owned  and  organized  in  the 
United  States  (or  is  the  subsidiary  or 
affiliate  of  a  business  owned  and 
organized  in  the  United  States): 

(ii)  Employs  at  least  100  employees  in 
the  United  States  and  at  least  50 
employees  outside  the  United  States 
(not  necessarily  all  in  Hong  Kong);  and 

(iii)  Has  a  gross  annual  income  of  at 
least  $5ao00,000. 

***** 

§204.8  [Amended] 

4.  In  §  204.8,  paragraph  (e)(1)  is 
amended  by  revising  the  term  “of  the 
supervisor’s  supervisory  duties’*  to  read 
“of  his  or  her  supervisory  duties”. 

§204.8  [Amended] 

5.  In  §  204.8,  paragraph  (g)(3)  is 
amended  in  the  last  sentence  by  revising 
the  term  “or  affiliate  in  Hong  Kong  will” 
to  read:  “or  affiliate  (regardless  of 
geographical  location)  will”. 

Dated:  March  6, 1992. 

Gene  McNary, 

Commissioner,  Immigration  and 
Naturalization  Service. 

[FR  Doc.  92-9527  Filed  4-22-92;  8:45  am] 
nUJNO  CODE  4410-10-M 


DEPARTMENT  OF  TRANSPORTATION 
Federal  Aviation  Administration 
14  CFR  Part  39 

[Docket  No.  82  Ntl  68  AD;  Amendment  89- 
8226;  AD  92-09-01] 

Airworthiness  Directives;  Aerospatiale 
Model  ATR42-200  and  -300  Series 
Airpianes,  and  Model  ATR72-100  and  - 
200  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 
action:  Final  rule:  request  for 
comments. 

summary:  This  amendment  adopts  a 
new  airworthiness  directive  (AD)  that  is 
applicable  to  certain  Aerospatiale 
M^el  ATR42-200  and  -300  series 
airplanes,  and  Model  ATR7^100  and  - 
200  series  airplanes.  This  action  requires 


the  installation  of  a  heat  deflector  on  the 
rear  upper  cowl,  and  a  thermal  bridge 
between  the  teleflex  controls  and  the  air 
conditioning  duct  This  amendment  is 
prompted  by  reports  of  engine  and 
pro]}eller  control  cables  jamming  in 
flight  due  to  ice  collecting  on  the  cables. 
The  actions  specified  in  this  AD  are 
intended  to  prevent  the  crew’s  inability 
to  increase  or  decrease  engine  power. 
DATES:  Effective  May  8, 1992. 

'The  incorporation  by  reference  of 
certain  publications  listed  in  the 
regulations  is  approved  by  the  Director 
of  the  Federal  Register  as  of  May  8, 

1992. 

Comments  for  inclusion  in  the  Rules 
Docket  must  be  received  on  or  before 
June  22, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-66- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056. 

The  service  information  referenced  in 
this  AD  may  be  obtained  from 
Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  ’This 
information  may  be  extunined  at  the 
FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton. 
Washington:  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW., 
room  8401,  Washington,  DC. 

FOR  FUimiER  INFORMATION  CONTACT: 

Mr.  Gary  Lium,  Aerospace  Engineer, 
Standardization  Branch,  ANM-113, 

FAA,  Transport  Airplane  Directorate, 
1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056;  telephone  (206) 
227-1112;  fax  (206)  227-132a 
SUPPUEMENTARV  INFORMATION:  'The 
Direction  G6n6raie  de  I’Aviation  Civile 
(DGAC),  which  is  the  airworthiness 
authority  for  France,  recently  notified 
the  FAA  that  an  unsafe  conation  may 
exist  on  certain  Aerospatiale  Model 
ATR42-200  and  -300  series  airplanes 
and  Model  ATR72-100  and  -200  series 
airplanes.  The  DGAC  advises  that  there 
have  been  several  reports  of  engine  and 
propeller  control  cables  jamming  in 
flight  due  to  ice  collecting  on  portions  of 
the  cables.  This  condition,  if  not 
corrected,  could  result  in  the  crew’s 
inability  to  increase  or  decrease  engine 
power. 

Aerospatiale  has  issued  Service 
Bulletins  ATR42-70-0009  (for  Model 
ATR42-200  and  -300  series  airplanes) 
and  ATR72-76-1002  (for  Model  ATR72- 
100  and  -200  series  airplanes),  both 
Revision  1,  hoih  dated  December  5, 1991. 
Both  service  bulletins  describe 
procedures  for  installation  of  a  heat 
deflector  on  the  rear  upper  cowl,  and  a 


thermal  bridge  between  the  teleflex 
controls  and  the  air  conditioning  duct 
Accomplishment  of  these  procedures 
will  reduce  the  icing  risks  of  the  engine 
push-pull  cables.  The  DGAC  classified 
these  service  bulletins  as  mandatory 
and  issued  French  Airworthiness 
Directives  91-216-043(B)R1  (applicable 
to  Model  ATR42-200  and  -300  series 
airplanes)  and  91-217-007(B)R1 
(applicable  to  Model  ATR72-100  and  - 
200  series  airplanes)  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  France. 

'This  airplane  model  is  manufactured 
in  France  and  is  type  certificated  for 
operation  in  the  United  States  under  the 
provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
applicable  bilateral  airworthiness 
agreement  Pursuant  to  this  bilateral 
airworthiness  agreement  the  DGAC  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  DGAC, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  ffie  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  register^  in  the  United 
States,  this  AD  is  being  issued  to 
prevent  the  crew’s  inability  to  increase 
or  decrease  engine  power.  This  AD 
requires  the  instaUation  of  a  heat 
deflector  on  the  rear  upper  cowl,  and  a 
thermal  bridge  between  the  teleflex 
controls  and  the  air  conditioning  duct 
The  actions  are  required  to  be 
accomplished  in  accordance  with  the 
service  bulletins  described  previously. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this 
regulation,  it  is  foimd  that  notice  and 
opportunity  for  prior  public  comment 
hereon  are  impracticable,  and  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

Comments  Invited 

Although  this  action  is  in  the  form  of  a 
final  rule  that  involves  requirements 
affecting  flight  safety  and,  thus,  was  not 
preceded  by  notice  and  an  opportunity 
for  public  comment,  comments  are 
invited  on  this  rule.  Interested  persons 
are  invited  to  comment  on  this  rule  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire. 
Communications  shall  identify  the  Rules 
Docket  number  and  be  submitted  in 
triplicate  to  the  address  specified  under 
the  caption  ADDRESSES.  All 
communications  received  on  or  before 
the  closing  date  for  comments  will  be 
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considered,  and  this  rule  may  be 
amended  in  light  of  the  comments 
received.  Factual  information  that 
supports  the  commenter's  ideas  and 
suggestions  is  extremely  helpful  in 
evaluating  the  effectiveness  of  the  AD 
action  and  determining  whether 
additional  rulemaking  action  would  be 
needed. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  rule  that  might  suggest  a  need  to 
modify  the  rule.  All  comments  submitted 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  report  that 
summarizes  each  FAA-public  contact 
concerned  with  the  substance  of  this  AD 
will  be  filed  in  the  Rules  Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-66-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft.  It  has  been 
determined  further  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034,  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  plac^  in  the  Rules  Docket  A  copy 
of  it  if  filed,  may  be  obtained  firom  the 
Rules  Docket  at  the  location  provided 
under  the  caption  ADDRESSES. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Incorporation  by  reference. 
Safety. 


Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g);  and  14  CFR  11.89. 

S  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

92-09-01.  AEROSPATIALE:  Amendment  39- 
8226.  Docket  92-NM-6&-AD. 

Applicability:  Model  ATR42-200  and  -300 
series  airplanes,  as  listed  in  Aerospatiale 
Service  Bulletin  ATR42-76-0009,  Revision  1. 
dated  December  5, 1991;  and  Model  ATR72- 
100  and  -200  series  airplanes,  as  listed  in 
Aerospatiale  Service  Bulletin  ATR72-76- 
1002,  Revision  1,  dated  December  5, 1991; 
certificated  in  any  category. 

Compliance;  Required  within  60  days  after 
the  effective  date  of  this  AD,  unless 
accomplished  previously. 

To  prevent  the  crew's  inability  to  increase 
or  decrease  engine  power,  accomplish  the 
following: 

(a)  Install  a  heat  deflector  on  the  rear  upper 
cowl,  and  a  thermal  bridge  between  the 
teleflex  controls  and  the  air  conditioning 
duct,  in  accordance  with  Aerospatiale 
Service  Bulletin  ATR42-76-0009,  Revision  1, 
dated  December  5, 1991;  or  Aerospatiale 
Service  Bulletin  ATR72-76-1002,  Revision  1, 
dated  December  5, 1991;  as  applicable. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  ANM-113,  FAA, 
Transport  Airplane  Directorate.  The  request 
shall  be  forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch,  ANM-113. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

(d)  liie  Installations  shall  be  done  in 
accordance  with  Aerospatiale  Service 
Bulletin  ATR42-76-0009,  Revision  1,  dated 
December  5, 1991;  or  Aerospatiale  Service 
Bulletin  ATR72-76-1002,  Revision  1,  dated 
December  5, 1991;  as  applicable.  These 
service  bulletins  include  the  following  list  of 
effective  pages: 


Service 

bulletin 

Page 

Revision 

No. 

Date 

ATR42- 

1-6,  8-12, 

1 . 

Dec.  5, 

76-0009, 

and  15- 

1991. 

Revision 

17. 

1. 

7,  13-14, 

Original . 

Apr.  11, 

and  18. 

1991. 

ATR72- 

1-2,  6-10, 

1 . 

Dec.  5, 

76-1002, 

and  13- 

1991. 

Revision 

14. 

1. 

3-5,  11- 

Original . 

Apr.  11, 

12,  and 
15-16. 

1991. 

This  incorporation  by  reference  was 
approved  by  the  Director  of  the  Federal 
Register  in  accordance  with  5  U.S.C.  552(a) 
and  1  CFR  part  51.  Copies  may  be  obtained 
from  Aerospatiale,  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03,  France.  Copies 
may  be  inspected  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington;  or  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW.,  room 
8401,  Washington,  DC. 

(e)  This  amendment  becomes  effective  on 
May  8, 1992. 

Issued  in  Renton,  Washington,  on  April  2, 
1992. 

James  V.  Devany, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc.  92-9427  Filed  4-22-92;  8:45  am] 

BILUNa  CODE  4S10-13-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Parti 
[JJD.  8406] 

RIN  1545-AQ24 

Section  597  Transitional  Rules 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACnON:  Temporary  regulation. 

summary:  This  document  contains  a 
temporary  regulation  that  provides  a 
transitional  i^e  under  the  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1989  for  the  tax 
treatment  of  Federal  financial 
assistance  received  by  certain  banks 
and  domestic  building  and  loan 
associations.  The  temporary  regulation 
affects  payments  under  certain 
assistance  agreements  executed  before 
May  10, 1989.  The  text  of  the  temporary 
regulation  set  forth  in  this  document 
also  serves  as  the  text  of  the  proposed 
regulation  cross-referenced  in  the  notice 
of  proposed  rulemcddng  in  the  proposed 
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rules  section  of  this  issue  of  the  Federal 
Register. 

EFFECTIVE  DATE:  This  temporary 
regulation  is  effective  April  23, 1992;  for 
assistance  received  or  accrued  on  or 
after  May  10, 1989  in  connection  with 
acquisitions  before  that  date. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bemita  L  Thigpen.  202-566-3297  (not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION: 

Backgroimd 

This  document  adds  new  temporary 
regulation  §  1.597-6T  to  26  CFR  part  1. 
The  temporary  regulation  added  by  this 
dociiment  will  remain  in  effect  imtil 
superseded  by  later  temporary  or  final 
regulations  relating  to  these  matters. 

Section  597  was  substantially 
amended  by  section  1401(a)(3)  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  (Pub.  L 
101-73)  ("FIRREA”).  Prior  to  FIRREA, 
under  section  597(a)  a  domestic  building 
and  loan  association  or  a  bank  could 
exclude  from  gross  income  certain 
assistance  payments  made  by  either  the 
Federal  Savings  and  Loan  Insurance 
Corporation  or  the  Federal  Deposit 
Insurance  Corporation.  FIRREA 
repealed  this  rule.  FIRREA  generally 
requires  that  Federal  financial 
assistance  be  accounted  for  as  gross 
income,  as  described  more  fully  in 
notice  89-102, 1989-2  C.B.  436. 

Section  1401(c)(3)  of  FIRREA  provides 
that  section  1401(a)(3)  applies  to  Federal 
financial  assistance  received  or  accrued 
on  or  after  May  10, 1989,  unless  the 
payment  is  pursuant  to  an  acquisition 
that  occurred  prior  to  May  10, 1989.  This 
temporary  regulation  explains  how  the 
effective  date  provision  applies  to 
situations  in  which  Federal  financial 
assistance  is  continuing  to  be  paid  for 
an  acquisition  that  occurred  prior  to 
May  10, 1989.  This  temporary  regulation 
also  explains  the  consequences  when  a 
negotiated  payment  is  received  to 
terminate  the  right  to  future  payments 
under  an  assistance  agreement. 

Explanation  of  Provisions 

Section  1.597-8T(b)(l)  of  the 
temporary  regulation  sets  forth  the 
general  rule  that  the  tax  consequences 
of  assistance  payments  received  or 
accrued  on  or  after  may  10, 1989, 
pursuant  to  an  acquisition  of  a  domestic 
building  and  loan  association  or  a  bank 
before  May  10, 1989,  are  governed  by  the 
applicable  pre-FIRREA  version  of 
section  597.  In  order  for  the  general  rule 
to  apply,  the  payments  must  be  made 
pursuant  to  an  assistance  agreement 
that  was  executed  before  May  10, 1989, 
and  must  be  paid  to  a  party  to  the 


agreement  or  such  other  party  as  the 
Commissioner  may  designate.  In 
addition,  the  payments  must  otherwise 
be  subject  to  a  pre-FIRREA  version  of 
section  597.  For  example,  this  regulation 
does  not  apply  to  assistance  paid  in 
connection  with  an  acquisition  of  a  bank 
on  or  before  November  10, 1988,  because 
section  597  did  not  apply  to  banks  until 
after  that  date. 

Under  S  1.597-8T(b)(2)  of  the 
temporary  regulation,  if  the  parties  agree 
to  terminate  a  pre-May  10, 1989 
assistance  agreement  in  return  for  a 
lump  Slim  or  other  payment  that 
represents  a  prepayment  of  fixed  or 
contingent  obligations  under  the 
agreement,  FIRREA  will  not  apply  to  the 
payment  if  the  payment  is  made  to  a 
party  to  the  pre-May  10, 1989  assistance 
agreement  (or  such  other  party  as  the 
Commissioner  may  designate)  and  the 
assistance  to  which  the  payment  relates 
would  have  qualified  for  pre-FIRREA 
treatment.  In  this  circumstance,  the  lump 
sum  or  other  payment  is  considered 
made  pursuant  to  a  pre-May  10. 1989 
acquisition  and  assistance  agreement, 
and  the  tax  consequences  of  the 
payment  are  governed  by  the  applicable 
pre-FIRREA  version  of  section  597.  For 
example,  if  section  597(c)  prior  to  its 
amendment  by  FIRREA  requires  a 
taxpayer  to  reduce  its  tax  attributes  by 
50  percent  of  an  amount  paid  under  an 
assistance  agreement  the  taxpayer  must 
likewise  reduce  its  tax  attributes  by  50 
percent  of  the  amount  of  any  lump  sum 
or  other  payment  that  represents  a 
prepayment  of  obligations  under  the 
assistance  agreement.  Although  the 
lump  sum  or  other  payment  may  result 
from  a  new  agreement,  the  tax  exempt 
character  of  the  payment  will  not 
change  to  the  extent  new  assistance  is 
not  provided.  To  the  extent  the  payment 
represents  compensation  for  a  right  that 
was  not  expressly  provided  by  the 
original  assistance  agreement,  the 
payment  will  be  treated  as  new 
assistance  subject  to  the  provisions  of 
RRREA. 

Under  §  1.597-8T(e),  this  temporary 
regulation  is  effective  April  23, 1992;  for 
assistance  received  or  accrued  on  or 
after  May  10, 1989  in  connection  with 
acquisitions  before  that  date. 

Need  for  Temporary  Regulations 

The  provisions  contained  in  this 
Treasury  decisions  are  needed 
immediately  to  provide  guidance  to  the 
public  with  respect  to  current  payments 
of  Federal  financial  assistance  for 
acquisitions  of  insolvent  banks  and 
domestic  building  and  loan  associations 
that  occurred  prior  to  May  10, 1989. 
Therefore,  it  is  found  impracticable  and 
contrary  to  the  public  interest  to  issue 


this  Treasury  decision  with  prior  notice 
under  section  553(b)  of  title  5  of  the 
United  States  Code. 

Special  Analyses 

It  has  been  determined  that  these 
rules  are  not  major  rules  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 
required.  It  has  also  been  determined 
that  section  553(b)  of  the  Administrative 
Procedures  Act  (5  U.S.C.  chapter  5)  and 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
chapter  6)  do  not  apply  to  these 
regulations,  and,  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulation 
was  submitted  to  the  Chief  Coimsel  for 
Advocacy  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 

Drafting  Information 

The  principal  author  of  this  regulation 
is  Bemita  L.  Thigpen,  Office  of  the 
Assistant  Chief  Counsel  (Financial 
Institutions  and  Products),  Internal 
Revenue  Service.  However,  other 
personnel  from  the  Service  and  Treasury 
Department  participated  in  its 
development. 

List  of  Subjects  in  26  CFR  1.591-1 
Through  1.601-1 

Banks,  Banking,  Income  taxes. 
Reporting  and  recordkeeping 
requirements. 

Adoption  of  Amendments  to  the 
Regulations 

Accordingly,  26  CFR  part  1  is 
amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authority  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805, 68A  Stat.  917;  26 
U.S.C.  7805  *  *  *  5  1.597-8T  also  issued 
under  26  U.S.C.  597. 

Par.  2.  A  new  §  1.597-8T  is  added  to 
read  as  follows: 

S  1.597-8T  Transitional  rules  for  Federal 
financial  assistance  (temporary). 

(a)  Scope.  This  section  provides 
transitional  rules  for  the  tax 
consequences  of  Federal  financial 
assistance  received  or  accrued  on  or 
after  May  10, 1989,  if  the  assistance 
payment  relates  to  an  acquisition  that 
occurred  before  that  date. 

(b)  Transitional  rules.  The  tax 
consequences  of  any  payment  of  Federal 
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financial  assistance  received  or  accrued 
on  or  after  May  10, 1989,  are  governed 
by  the  applicable  provisions  of  section 
597  that  were  in  effect  prior  to  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989 
(  “FIRREA”)  if  either— 

(1)  The  payment — 

(1)  Is  pursuant  to  an  acquisition  of  a 
bank  or  domestic  building  and  loan 
association  before  May  10, 1989, 

(ii)  Is  provided  pursuant  to  an 
assistance  agreement  executed  before 
May  10. 1989, 

(iii)  Is  provided  to  a  party  to  that 
agreement  or  to  such  other  party  as  the 
Commissioner  may  determine 
appropriate  by  letter  ruling  or  other 
written  guidance,  and 

(iv)  Would,  if  provided  before  May  10, 
1989,  have  been  governed  by  applicable 
provisions  of  section  597  that  were  in 
effect  prior  to  FIRREA:  or 

(2)  The  payment — 

(i)  Represents  a  prepayment  of  (or  a 
payment  in  lieu  of)  a  fixed  or  contingent 
right  to  Federal  financial  assistance  that 
would  have  satisfied  the  conditions  of 
paragraphs  (b)(l)(i),  (ii)  and  (iv)  of  this 
section,  and 

(ii)  Is  provided  to  a  party  described  in 
paragraph  (b)(l)(iii)  of  this  section 

(c)  Definition  of  Federal  financial 
assistance.  Federal  financial  assistance 
for  purposes  of  this  section  has  the 
meaning  prescribed  by  section  597(c]  as 
amend^  by  FIRREA. 

(d)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Examph  1.  X  corporation  acquired  Y,  a 
domestic  building  and  loan  association  on 
September  10, 1988.  Pursuant  to  a  written 
agreement  executed  at  the  time  of  the 
acquisition,  Y  received  Federal  financial 
assistance  that  included  a  note  bearing  a 
market  rate  of  interest,  the  right  to  future 
payments  if  certain  assets  were  sold  at  a  loss, 
and  the  right  to  future  payments  if  the  income 
produced  by  certain  assets  was  less  than  an 
agreed  upon  amount  On  December  1. 1991, 
an  agreement  was  executed  in  which  Y 
relinquished  Its  rights  to  Federal  financial 
assistanre  under  the  September  10, 1988 
agreemeoi  in  return  for  a  lump  sum  payment. 
The  lump  sum  payment  represented  a 
prepayment  of  the  principal  and  accrued  but 
unpaid  Interest  for  the  note,  and  the  rights  to 
the  contingent  future  loss  and  income 
payments.  The  entire  prepayment  is  excluded 
from  the  income  of  Y  because  it  is  a 
prepayment  of  Federal  financial  assistance 
and  the  assistance  (i)  would  have  been 
provided  pursuant  to  an  acquisition  that 
occurred  before  May  10, 1989,  would  have 
been  provided  pursuant  to  an  assistance 
agreement  executed  before  May  10, 1989,  and 
would.  If  it  had  been  provided  prior  to  May 
10. 1989,  have  been  governed  by  a  pre- 
FIRREA  version  of  section  597;  and  (ii)  the 
prepayment  is  paid  to  a  party  to  the 
assistance  agreement. 


Example  Z  The  facts  are  the  same  as  those 
in  Example  L  except  that  the  note  bears  an 
above  market  rate  of  interest  and  part  of  the 
lump  sum  represents  a  premium  payment  for 
the  note.  The  portion  of  the  lump  sum 
allocable  to  the  premium  payment  is  also 
excluded  finm  the  income  of  Y  because  the 
payment  represents  the  present  value  of  the 
rig^t  to  future  Federal  financial  assistance  in 
the  form  of  interest. 

Example  3.  The  facts  are  the  same  as  those 
in  Example  1,  except  that  a  portion  of  the 
lump  sum  payment  represents  compensation 
for  additional  expenses  Y  may  incur  in  the 
future  because  of  termination  of  the 
September  10. 1988  agreement  The  portion  of 
the  lump  sum  payment  allocable  to  the 
compensation  for  additional  expenses  must 
be  included  in  the  income  of  Y  because  it  is 
not  a  prepayment  of  Federal  financial 
assistance  provided  for  by  a  written 
agreement  entered  into  prior  to  May  10, 1969. 

Example  4.  The  facts  are  the  same  as  those 
in  Example  1.  except  that  instead  of  a  new 
assistance  agreement  the  September  10, 1986 
assistance  agreement  was  modified  on 
December  1, 1991.  The  modified  agreement 
provided  new  Federal  financial  assistance  in 
addition  to  the  amounts  previously  agreed  to. 
None  of  the  new  Federal  financial  assistance 
is  governed  by  this  regulation  because  the 
new  assistance  was  not  provided  for  by  a 
written  agreement  enter^  into  prior  to  May 
10. 1989.  The  modification  does  not  however, 
affect  the  tax  treatment  of  assistance 
provided  for  by  the  agreement  prior  to  its 
modification. 

(e)  Effective  Date.  This  section  is 
effective  April  23, 1992  for  assistance 
received  or  accrued  on  or  after  May  10. 
1969  in  connection  with  acquisitions 
before  that  date. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

Approved:  January  21, 1992. 

Michael ).  Graetx, 

Acting  Assistant  Secretary  of  the  Treasury. 
(FR  Doc.  92-8636  Piled  4-22-92;  8:45  am] 
BSJJNQCOOC  saso-avM 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  904 

Arkansas  Permanent  Regulatory 
Program 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

ACTION:  I^nal  rule;  approval  of 
amendment 

summary:  The  Director  of  OSM  is 
approving  a  proposed  amendment 
submitted  by  the  State  of  Arkansas  as  a 
modification  to  its  permanent  regulatory 
program  (hereinafter  referred  to  as  the 


Arkansas  program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  amendment  consists 
of  revisions  to  Arkansas'  regulations 
pertaining  to  revegetation  success.  The 
amendment  revises  Arkansas' 
regulations  to  be  consistent  with  the 
corresponding  Federal  regulations. 

EFFECTIVE  DATE:  April  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

James  H.  Moncrief,  Telephone:  (918) 
581-6430. 

SUPPLEMENTARY  INFORMATION: 

l.  Background 

On  November  21, 1980,  the  Secretary 
of  the  Interior  conditionally  approved 
the  Arkansas  program.  Information  on 
the  general  back^und,  modifications 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findings,  the 
disposition  of  comments,  and  detailed 
explanation  of  the  conditions  of 
approval  of  the  Arkansas  program  was 
published  in  the  November  21, 1980, 
Federal  Register  (45  FR  77003). 
Subsequent  actions  concerning  the 
Arkansas  program  and  program 
amendments  can  be  found  at  30  CFR 
904.12  and  904.15. 

II.  Submission  of  Program  Amendment 

On  October  11. 1991,  Arkansas,  at  its 
own  initiative,  submitted  to  OSM  a 
proposed  amendment  to  its  approved 
program  (administrative  record  No.  AR- 
466).  Arkansas  proposed  revisions  to  the 
regiilations  at  Aikansas  Surface  Coal 
Mining  and  Reclamation  Code 
(ASCMRC)  818.116(c)(2)  concerning 
which  of  the  growing  seasons  of  the  5- 
year  liability  period  may  be  used  to 
measure  revegetation  success  for 
grazing  land,  pasture  land,  and 
cropland. 

OSM  announced  receipt  of  the 
proposed  amendment  in  a  notice  in  the 
October  29, 1991,  Federal  Register  (56  FR 
55642;  administrative  record  No.  AR- 
474).  In  that  notice,  OSM  opened  a 
public  comment  period  and  prorided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  revisions  to 
the  proposed  amendment  The  public 
comment  period  closed  on  November  29, 
1991. 

m.  Director’s  Findings 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  relations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds,  as  discussed  below,  that  the 
proposed  amendment  as  submitted  by 
Arkansas  on  October  11, 1991,  is  no  less 
stringent  than  SMCRA  and  no  less 
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effective  than  the  corresponding  Federal 
regulations. 

Revisions  to  Arkansas’ Regulations 
That  Are  Substantively  Identical  to  the 
Corresponding  Federal  Regulations 

Arkansas  proposed  revisions  to 
ASCMRC  8ie.ll6(c)(2)  concerning  which 
of  the  growing  seasons  of  the  5-year 
liability  period  may  be  used  to  measure 
revegetation  success.  Arkansas  deleted 
language  that  restricts  the  application  of 
the  vegetative  standards  for  success  in 
areas  of  more  than  26.0  inches  of 
average  annual  rainfall  to  the  last  2 
years  of  the  responsibility  period  and 
inserted  language  that  applies  the 
vegetative  standards  to  any  2  years  of 
the  responsibility  period  except  for  the 
Hrst  year.  Arkansas  also  revised 
ASCMRC  816.116(c)(2)  so  that  it  applies 
only  to  the  postmining  land  uses  of 
grazing  land,  pasture  land,  and 
cropland. 

Revised  ASCMRC  816.116(c)(2)  is 
substantively  identical  to  the 
corresponding  Federal  regulation  at  30 
CFR  816.116(c)(2).  The  Director  (1)  finds 
that  proposed  ASCMRC  816.116(c)(2)  is 
no  less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  816.116(c) 
(2),  and  (2)  approves  the  proposed 
regulation. 

IV.  Public  and  Agency  Comments 

1.  Public  Comments 

The  Director  solicited  public 
comments  on  the  proposed  amendment 
and  provided  opportunity  for  a  public 
hearing.  No  comments  were  received. 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i)  and 
by  letters  dated  October  23, 1991,  OSM 
solicited  comments  from  various  Federal 
and  State  agencies  with  an  actual  or 
potential  interest  in  the  Arkansas 
program  (administrative  record  No.  AR- 
468). 

By  letter  dated  November  4, 1991,  the 
Bureau  of  Land  Management  responded 
that  the  proposed  amendment  would  not 
unduly  impact  its  management 
responsibilities  (administrative  record 
No.  AR-471). 

By  letter  dated  November  7, 1991,  the 
Bureau  of  Mines  responded  that  it  had 
no  comments  on  the  proposed 
amendment  (administrative  record  No. 
AR-473). 

By  letter  dated  November  18, 1991,  the 
Soil  Conservation  Service  responded 
that  it  agreed  with  the  amendment  as 
proposed  (administrative  record  No. 
AR-477). 


3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii),  all 
amendments  that  relate  to  air  or  water 
quality  standards  promulgated  under  the 
authority  of  the  Clean  Water  Act  (33 

U. S.C.  1251  et  seq.)  or  the  Clean  ^r  Act 
(42  U.S.C.  7401  et  seq.)  are  to  be 
provided  to  the  Administrator  of  EPA 
for  written  concurrence. 

None  of  the  changes  that  Arkansas 
proposed  to  its  rules  pertain  to  air  or 
water  quality  standards.  Nevertheless, 
OSM  requested  EPA's  concurrence  on 
the  proposed  amendment 
(administrative  record  No.  AR-468). 

EPA  did  not  respond  to  OSM’s  request. 

4.  State  Historic  Preservation  Officer 
fSHPO)  and  Advisory  Council  on 
Historic  Preservation  (ACHP) 

Comments 

Pursuant  to  30  CFR  732.?  7(h)(4),  all 
amendments  that  may  have  an  effect  on 
historic  properties  are  to  be  provided  to 
the  SHPO  and  ACHP  for  comment.  OSM 
solicited  comments  from  these  offices. 
Neither  the  SHPO  nor  ACHP  responded 
to  OSM's  request  for  comments. 

V.  Director’s  Decision 

Based  on  the  above  findings,  the 
Director  approves  the  proposed 
amendment  as  submitted  by  Arkansas 
on  October  11, 1991.  The  Director 
approves  the  proposed  regulation  with 
the  provision  that  it  be  fully 
promulgated  in  identical  form  to  the 
rules  submitted  to  and  reviewed  by 
OSM  and  the  public. 

The  Federal  regulations  at  30  CFR  part 
904  codifying  decisions  concerning  the 
Arkansas  program  are  being  amended  to 
implement  this  decision.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  conformity  with  the 
Federal  standards  without  undue  delay. 

VI.  Procedural  Requirements 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

Pursuant  to  section  702(d)  of  SMCRA, 
30  U.S.C.  1292(d),  no  environmental 
impact  statement  need  be  prepared  on 
this  rulemaking. 

2.  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12, 1984,  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3, 4,  7, 
and  8  of  Executive  Order  12291  for 
actions  directly  related  to  approval  or 
conditional  approval  of  a  State 
regulatory  program.  Accordingly,  this 
action  is  exempt  fit}m  preparation  of  a 


Regulatory  Impact  Analysis  and 
regulatory  review  by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C.  601  et  seq.).  This  rule  will  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  requirements 
established  by  SMCRA  and  the  Federal 
regulations  will  be  met  by  the  State. 

3.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  5, 1991)  on 
Civil  Justice  Reform.  The  Depeulment  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  405  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapproval,  or  conditional 
approval  of  State  program  amendments. 

4.  Paperwork  Reduction  Act 

This  rule  does  not  contain  information 
collection  requirements  which  require 
approval  by  OMB  under  44  U.S.C.  3507. 

List  of  Subjects  in  30  CFR  Part -904 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  3, 1992. 

Raymond  L.  Lowrie, 

Assistant  Director,  Western  Support  Center. 

For  the  reasons  set  out  in  the 
preamble,  title  30,  Chapter  VII, 
subchapter  T,  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth 
below: 

PART  904— ARKANSAS 

1.  The  authority  citation  for  part  904 
continues  to  read  as  follows: 

Authority:  30  U.S.C  1201  et  seq. 

2.  Section  904.15  is  amended  by 
adding  paragraph  (j)  as  follows: 

§  904.15  Approval  of  amendments  to  State 
regulatory  program. 

#  «  *  •  • 

(j)  The  revision  to  the  following 
section  of  the  Arkansas  Surface  Mining 
and  Reclamation  Code  (ASCMRC).  as 
submitted  to  OSM  by  Aritansas  on 
October  11, 1991,  is  approved  effective 
April  23. 1992,  ASCMRC  816.116(c)(2). 
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concemiufi  which  of  the  growing 
seasons  of  the  5-year  liability  period 
may  be  used  to  measure  revegetation 
success  for  grazing  land,  pasture  land, 
and  cropland. 

[FR  Doc.  92-0470  Filed  4-2^42: 8:45  am] 
BIUJNQ  CODE  Mises-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  25 
[FCC  92-95] 

Permleelble  Scope  Of  Services 
Provkied  by  US.  Licensed  Separate 
Intemadonal  Satellite  Systems 

agency:  Federal  Communications 

Commission. 

action:  Hnal  rule. 

SUMMANV:  This  document  implements 
the  modified  criteria  established  by  the 
Executive  Brandi  with  respect  to  the 
scope  of  permissible  services  that  may 
be  provided  over  U.S.  licensed 
international  communications  satellite 
systems  separate  from  the  International 
Telecommunications  Satellite 
Organization  (INTELSAT).  By  letter 
dated  Novem^  27, 1991,  die  Executive 
Branch  (the  Departments  of  Commerce 
and  State)  notified  the  Federal 
Communicadons  Commission  of  the 
results  of  its  review  of  limitations  on  the 
provision  of  service  by  separate 
international  satellite  systems.  Ihe 
Executive  Branch  established  a  goal  of 
complete  elimination  of  die  public 
switched  network  (PSN)  restriction  by 
January  1901.  As  an  immediate  measure, 
the  Executive  Branch  established 
modified  criteria  which  would  permit 
the  interconnection  of  a  customer’s 
private  line  with  the  PSN.  As  a  result  of 
the  modified  criteria,  separate 
international  satellite  systems  shall  be 
permitted  to  provide  through  the  sale  or 
lease  of  transponders  or  space  segment 
capacity:  (1)  All  services  not 
interconnected  with  the  PSN  (including 
private  line  services  and  video  and 
audio  transmission  services:  (2) 
emergency  restoration  services;  (3)  up  to 


100  64-kilobit-per-second  equivalent 
circuits  interconnected  with  the  PSN  for 
the  provision  of  switched  international 
telecommunications  services;  and  (4) 
interconnected  private  line  circuits. 

Eadi  separate  satellite  system  licensee 
shall  file  an  application  to  modify  its 
license  in  order  to  provide  private  line 
circuits  interconnected  with  die  PSN. 

~  In  view  of  die  goal  of  the  Executive 
Branch  to  eliminate  the  PSN  restriction 
by  January  1997,  the  Order  adopts  a 
sunset  date  of  January  1, 1997  for 
complete  elimination  of  the  PSN 
restriction.  The  sunset  date  is  subject  to 
possible  extension  by  further  action  of 
the  Commission  or  upon  a  request  by 
the  Executive  Brandi. 

EFFECTIVE  DATE:  April  23. 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  M.  Coles,  Common  Carrier  Biueau, 
(202)  632-7265,  or  James  L  Ball  Office  of 
International  Communications,  (202) 
632-0935. 

SUPPtESlENTARY  NIFOIHIA110N:  This  is  a 
summary  of  the  Commission  Order 
adopted  March  12, 1992  and  released 
April  B,  1992.  The  full  text  of  the 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  ffie  FCC  Office  of 
Public  Affairs  (Room  202),  1919  M  Street 
NW..  Washington,  DC  20554.  The 
complete  text  of  this  dedsion  may  also 
be  purchased  frtim  the  Commission's 
contractor,  Do«vnto%vn  Copy  Center, 

(202)  452-1422, 1114  2l8t  Street  NW. 
Washington.  DC  20036. 

Ordering  Clauses 

This  Order  is  issued  pursuant  to 
authority  contained  in  section  4(i)  and 
303(r)  of  the  Communications  Act  of 
193L  as  amended  (47  U.S.C.  154(i).  and 
303(r))  and  section  201(c)  of  the 
Communications  Satellite  Act  of  1962,  as 
amended,  (47  U.S.C.  721(c)). 

It  is  Ordered  That  this  Order  is 
adopted,  to  be  effective  upon 
publication  in  the  Federal  Register. 
Notice  and  comment  procedures  are  not 
required  here  and  the  effective  date 
provision  of  the  Administrative 
Procedure  Act  do  not  apply  to  this  Order 
which  relieves  a  restriction,  5  U.S.C. 

§S  553(d)(1),  and  includes  definitions 


that  are  in  the  nature  of  an  interpretive 
rule,  5  U.S.C.  §  S53(d)(2). 

It  is  Further  Ordered  That  part  25  of 
the  Commission's  Rules,  47  CIHR  Part  25, 
is  amended  as  set  forth  below,  effective 
upon  publication  in  the  Federal  Renter. 

It  is  Further  Ordered,  That  the  Chief. 
Common  Carrier  Bureau  shall  upon 
specific  request  of  each  licensee  make 
whatever  changes  in  autiiorizations 
issued  to  separate  satellite  systems  (and 
associated  earth  stations)  are  necessary 
to  implement  tiiis  Order. 

List  of  Subjects  in  47  CFR  Part  25 
Satellites. 

Federal  Communications  Commission. 

Donna  R.  Seaicy, 

Secretary. 

Rule  Changes 

Title  47  of  the  Code  of  Federal 
Regulations,  part  25,  is  amended  as 
follows: 

1.  The  Authority  Citation  for  part  25 
continues  to  read  as  follows: . 

Authority:  Sections  101-404, 76  Stat.  419- 
427;  47  U.S.C.  701-744,  Sec.  4. 48  Stat  1066,  as 
amended;  47  U.S.C.  154.  Interprets  or  applies 
sec.  306, 46  Stat  1082,  as  amended;  47  US.C. 
303. 

2.  Section  25.114  is  amended  by 
revising  paragraph  (cK24)  to  read  as 
follows: 

§25.114  Applications  for  space  station 
authorizations. 

(c)  *  *  * 

(24)  Applications  for  international 
fixed-sat^te  authorizations  shall  also 
provide  all  information  necessary  to 
comply  with  the  policies  and  procedures 
set  forth  in  Establishing  of  Satellite 
Systems  Providing  International 
Communications,  SO  FR  42266  (October 
16. 1985),  101  FCC  2d  1046  (1985),  as 
modified  by  Permissible  Services  of  U.S. 
license  International  Communications 
Satellite  Systems,  Order.  FCC  92-95 
released  April  6, 1992. 
***** 

[FR  Doc.  92-9503  Filed  4-22-92;  8:45  am] 
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This  section  of  die  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
propos^  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  p^  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  TRANSPORTATION 
Fedmd  Aviation  Administration 
14CFRPart39 
[Docket  Na  SZ-NM-aS-AD] 

AlnvoflMness  Directives;  Fokker 
Model  F2S  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administratioii.  DOT. 

ACTION.  Notice  of  proposed  rulemaking 
(NPRM). _ 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fi^er  Model  F28  Mark  0100 
series  airplanes.  This  proposal  would 
require  removing  currently  installed 
engine  fire  detection  wires  and  replacing 
them  with  ones  that  are  fire  resistant. 
This  proposal  is  prompted  by  the 
discovery,  during  a  design  review,  of 
incorrect  insulation  installed  on  the 
wiring.  The  actions  specified  by  the 
proposed  AD  are  intended  to  prevent 
wire  bumthrough  or  meltdown  that 
could  render  the  fire  detection  system 
ineffective  in  detecting  fire  in  the  engine. 
DATES:  Comments  must  be  received  by 
June  9, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA).  Transportation 
Airplane  Directorate.  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-39- 
AD,  1601  Lind  Avenue  SW..  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
am.  and  3  pan..  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA.  Inc..  1199  North 
Fairfax  Street  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA.  Transport 
Airplane  Directorate.  1601  Lind  Avenue 
SW..  Renton.  Washington. 

FOR  FURTHER  INFORMATION  CONTACT. 
Mr.  Mark  Quam,  Standardization 
Branch.  ANM-113.  FAA,  Northwest 
Mountain  Region.  Transport  Airplane 


Directorate.  1601  Land  Avenue  SW.. 
Renton.  Washington  96055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION: 
Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  aiguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  li^t  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
enviromnental.  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  edter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
sununarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-^lM-39-AD.’*  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availal^ty  of  NPRMs 

/^y  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA.  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-39-AD.  1601  Lind  Avenue  SW.. 
Renton,  Washington  90055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  for 
the  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that  a 
recent  design  review  revealed  that  some 
of  the  wires  currently  installed  in  the 
engine  fire  detection  and  warning 
system  on  certain  Fokker  Model  F28 
Mark  0100  series  airplanes  are  not  fire 


resistant.  This  condition,  if  not 
corrected,  could  cause  bumthrough  or 
meltdofvn  of  the  wire  installation,  and,  if 
the  wiring  shorted,  could  render  the  fire 
detection  sjrstem  inefiective  in  detecting 
fire  in  the  engine. 

Fokker  has  issued  Fokker  100  Service 
Bulletin  S^OO-26-ti04,  dated  August 
23, 1991,  that  describes  procedures  for 
removal  of  wires  currently  installed  in 
the  engine  fire  detection  and  warning 
system,  and  replacement  with  wires  that 
are  fire  resistant.  The  RLD  classified  this 
service  bulletin  as  mandatory  and 
issued  Netfierlands  Airworthiness 
Directive  BLA  91-237  in  order  to  assure 
the  continued  airworthiness  of  these 
airplanes  in  Hie  Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type  certified 
for  operation  in  the  United  States  under 
the  provisions  of  {  21.29  of  tiie  Federal 
Aviation  Regulations  and  the  applicable 
bilateral  airworthinesB  agreement. 
Pursuant  to  this  bilateral  airworthiness 
agreement,  the  RLD  has  kept  the  FAA 
informed  of  the  situation  described 
above.  Hie  FAA  has  examined  the 
findings  of  the  RID,  reviewed  all 
available  information,  and  determined 
that  AD  action  is  necessary  for  products 
of  this  type  design  that  are  certificated 
for  operation  in  the  United  States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  register^  in  the  United 
States,  the  proposed  AD  would  require 
replacing  existing  engine  fire  detection 
wires  with  ones  that  are  fire  resistant 
The  actions  would  be  required  to  be 
accompilished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  47  airplanes 
of  U.S.  registry  wrould  be  affected  by  this 
proposed  AO.  that  it  would  take 
approximately  5.5  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $700  per 
aiiplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AO  on 
U.S.  operators  is  estimated  to  be  $47,117 
or  $1002  per  airplane. 

The  relations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  die  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Hierefore. 
in  accordance  with  Executive  Order 
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12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule”  under  Executive 
Order  12291:  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “AODfiESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C  106(g);  and  14  CFR  11.89. 

§  39.13  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-39-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11340  through 
11348,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  wire  bumthrough  or  meltdown, 
that  could  render  the  fire  detection  system 
inefiective  in  detecting  fire  in  the  engine, 
accomplish  the  following; 

(a)  Within  30  days  after  the  effective  date 
of  this  AD,  remove  existing  engine  fire 
detection  wires  and  replace  them  with  fire 
resistant  ones,  in  accordance  with  Fokker 
Service  Bulletin  SBFlOO-28-004,  dated  August 
23. 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA,  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 


(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  9, 
1992. 

DX.  Riggin, 

Acting  Manager,  Transpart  Airplane 
Directorate  Aircraft  Certificatian  Service. 

[FR  Doc.  92-9507  Filed  4-22-92;  8:45  am] 
BILUNQ  COOe  4910-13-H 

14  CFR  Part  39 

[Docket  No.  92-Niyi-47-AD] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 
Administration,  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM). _ 

summary:  This  notice  proposes  the 
adoption  of  a  new  airworffiiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  Mark  0100  series 
airplanes.  This  proposal  would  require 
removing  the  normal  maximum  (second) 
detent  of  the  reverse  trust  control  and 
installing  an  improved  unit.  This 
proposal  is  prompted  by  reports 
indicating  that  the  override  force  for  the 
normal  maximum  detent  of  the  reverse 
thrust  control  is  too  low.  This  condition, 
if  not  corrected,  can  result  in 
inadvertent  selection  of  too  high  a  thrust 
reverse  level,  which  could  lead  to 
fatigue  damage  and  subsequent  reduced 
structural  capability  of  the  horizontal 
stabilizer  attachment. 

OATES:  Comments  must  be  received  by 
June  9, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-47- 
AD,  1601  Lind  Avenue  SW.,  Renton, 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a.m.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  from 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW.,  Renton,  Washington. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056; 


telephone  (206)  227-2145;  fax  (206)  227- 
1320. 

SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  All  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted' will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
Docket  Number  92-NM-47-AD.”  The 
postcard  will  be  date  stamped  and 
returned  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-47-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056. 

Discussion 

The  Rijksluchtvaartdienst  (RLD), 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  01(X) 
series  airplanes.  The  RLD  advises  that 
the  normal  maximum  (second)  detent  for 
reverse  thrust  control  has  a  low  override 
force.  This  could  result  in  the  accidental 
selection  of  too  high  of  a  reverse  thrust 
level,  potentially  resulting  in  the 
decrease  of  the  structural  life  of  the 
horizontal  stabilizer.  This  condition,  if 
not  corrected,  could  lead  to  fatigue 
damage  and  subsequent  reduced 
structural  capability  of  the  horizontal 
stabilizer  attachment. 
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Fokker  has  issued  Service  Bulletin 
SBFl00-7»-00e,  dated  May  8. 1991. 
which  describes  procedures  for 
removing  the  normal  maximum  (second) 
detent  for  reverse  thrust  control,  and 
installation  of  a  new  detent.  This 
modiHed  detent  will  increase  the 
override  force,  thus  eliminating  the 
chance  of  inadvertent  selection  of  too 
high  a  reverse  thrust  level.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Netherlands 
Airworthiness  Directive  BLA  91-042  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  ^e  United 
States  under  the  provisions  of  $  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  products  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  file  proposed  AD  would  require 
removing  the  normal  maximum  (second] 
detent  and  installing  an  improved  unit. 
The  actions  would  be  required  to  be 
accomplished  in  accordance  with  the 
service  bulletin  described  previously. 

The  FAA  estimates  that  20  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  8  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  diat  fte  average  labor  rate 
is  $SS  per  work  hour.  Required  parts 
would  cost  approximately  $230  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $13,400 
or  $670  per  airplane. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  su^icient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  die  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule"  under  Executive 


Order  12291;  (2)  is  not  a  “significant 
rule"  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
under  the  caption  “ADDRESSES.” 

List  of  Subjecfs  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows; 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C.  1354(a).  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11S9. 

§39.12  [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker  Docket  92-NM-47-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes:  serial  numbers  11244  through 
11308, 11310,  and  11312  tiirou^  11314; 
certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  fatigue  damage  and  subsequent 
reduced  structural  capability  of  the 
horizontal  stabilizer  attachment  accomplish 
the  following: 

(a)  Within  7  months  after  the  effective  date 
of  this  AD.  remove  the  normal  maximum 
(second)  detent  for  the  reverse  thrust  control 
and  install  a  modified  detent  in  accordance 
with  Fokker  Service  Bulletin  SBFlOO-76-008. 
dated  May  8, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA,  Transport 
Airplane  Directwate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  cuid  th^  send  it  to  the  Manager, 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  diis  AD  can  be 
accomplished. 


Issued  in  Renton,  Washington,  on  April  9, 
1992. 

D.L  Rig^n, 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  92-9509  Filed  4-22^2;  8:45  am] 
BILUMO  CODE  4S10-1»4I 


14  CFR  Part  39 

[Docket  No.  92-NII-42-AO] 

Airworthiness  Directives;  Fokker 
Model  F28  Mark  0100  Series  Airplanes 

agency:  Federal  Aviation 

Administration,  DOT. 

action:  Notice  of  proposed  rulemaking 

(NPRM). 

SUMMARY:  This  notice  proposes  the 
adoption  of  a  new  airworthiness 
directive  (AD)  that  is  applicable  to 
certain  Fokker  Model  Mark  0100 
series  airplane.  This  proposal  would 
require  modification  of  the  passenger 
address  (PA)  system  in  the  aft  passenger 
compartment.  This  proposal  is  prompted 
by  system  evaluation  test  results 
indicating  that  messages  delivered  over 
the  PA  system  from  the  forward 
passenger  compartment  are  not 
sufficiently  audible  in  the  aft  passenger 
compartment.  The  actions  specified  by 
the  proposed  AD  are  intended  to 
prevent  inaudible  communications 
between  the  forward  and  aft  passenger 
compartment,  a  situation  that  could 
hamper  emergency  evacuation. 

DATES:  Comments  must  be  received  by 
June  9, 1992. 

ADDRESSES:  Submit  comments  in 
triplicate  to  the  Federal  Aviation 
Administration  (FAA),  Transport 
Airplane  Directorate,  ANM-103, 
Attention:  Rules  Docket  No.  92-NM-42- 
AD,  1601  Lind  Avenue  SW.,  Renton. 
Washington  98055-4056.  Comments  may 
be  inspected  at  this  location  between  9 
a  jn.  and  3  p.m.,  Monday  through  Friday, 
except  Federal  holidays. 

The  service  information  referenced  in 
the  proposed  rule  may  be  obtained  horn 
Fokker  Aircraft  USA,  Inc.,  1199  North 
Fairfax  Street,  Alexandria,  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA,  Transport 
Airplane  Directorate,  1601  Lind  Avenue 
SW„  Renton,  Washington. 

FOR  FURTHER  MFORMATION  CONTACT: 
Mr.  Mark  Quam,  Standardization 
Branch,  ANM-113,  FAA.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  1601  Lind  Avenue  SW.. 
Renton,  Washington  98055-4056; 
telephone  (206)  227-2145;  fax  (206)  227- 
1320. 
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SUPPLEMENTARY  INFORMATION: 

Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications  shall 
identify  the  Rules  Docket  number  and 
be  submitted  in  triplicate  to  the  address 
specified  above.  Ail  communications 
received  on  or  before  the  closing  date 
for  comments,  specified  above,  will  be 
considered  before  taking  action  on  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  light  of 
the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket. 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  conunents 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  “Comments  to 
docket  Number  92-NM-42-AD.”  The 
postcard  will  be  date  stamped  and 
retiuTied  to  the  commenter. 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
FAA,  Transport  Airplane  Directorate, 
ANM-103,  Attention:  Rules  Docket  No. 
92-NM-42-AD,  1601  Lind  Avenue  SW., 
Renton,  Washington  98055-4056 

Discussion 

The  Rijksluchtvaartdients  (RLD), 
which  is  the  airworthiness  authority  for 
The  Netherlands,  recently  notified  the 
FAA  that  an  unsafe  condition  may  exist 
on  certain  Fokker  Model  F28  Mark  0100 
series  airplanes.  The  RLD  advises  that 
system  evaluation  test  results  indicate 
that  messages  delivered  over  the 
passenger  address  (PA)  system  from  the 
forward  passenger  compartment  are  not 
sufiiciently  audible  in  the  aft  passenger 
compartment.  During  an  emergency 
evacuation,  evacuation  commands  given 
from  the  forward  passenger 
compartment  may  not  be  sufficiently 
audible  in  the  aft  passenger 
compartment,  potentially  hampering 
coordinated  passenger  evacuation. 

Fokker  has  issued  Service  Bulletin 
SBFlOO-23-017.  dated  July  1. 1991,  that 
describes  procedures  for  modifying  the 


passenger  address  system  in  the  aft 
passenger  compartment.  The  procedures 
involve  modifying  the  electrical  wiring 
and  installing  an  additional  speaker  in 
the  aft  passenger  compartment.  The  RLD 
classified  this  service  bulletin  as 
mandatory  and  issued  Netherlands 
Airworthiness  Directive  BLA  91-071  in 
order  to  assure  the  continued 
airworthiness  of  these  airplanes  in  The 
Netherlands. 

This  airplane  model  is  manufactured 
in  The  Netherlands  and  is  type 
certificated  for  operation  in  the  United 
States  under  the  provisions  of  $  21.29  of 
the  Federal  Aviation  Regulations  and 
the  applicable  bilateral  airworthiness 
agreement.  Pursuant  to  this  bilateral 
airworthiness  agreement,  the  RLD  has 
kept  the  FAA  informed  of  the  situation 
described  above.  The  FAA  has 
examined  the  findings  of  the  RLD, 
reviewed  all  available  information,  and 
determined  that  AD  action  is  necessary 
for  product  of  this  type  design  that  are 
certificated  for  operation  in  the  United 
States. 

Since  an  unsafe  condition  has  been 
identified  that  is  likely  to  exist  or 
develop  on  other  airplanes  of  the  same 
type  design  registered  in  the  United 
States,  the  proposed  AD  would  require 
modification  of  the  PA  system  in  the  aft 
passenger  compartment.  The  actions 
would  be  required  to  be  accomplished  in 
accordance  with  the  service  bulletin 
described  previously. 

The  FAA  estimates  that  27  airplanes 
of  U.S.  registry  would  be  affected  by  this 
proposed  AD,  that  it  would  take 
approximately  14  work  hours  per 
airplane  to  accomplish  the  proposed 
actions,  and  that  the  average  labor  rate 
is  $55  per  work  hour.  Required  parts 
would  cost  approximately  $2,057  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  the  proposed  AD  on 
U.S.  operators  is  estimated  to  be  $76,329 
or  $2,^7  per  airplane. 

Tlie  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  “major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  “significant 
rule”  under  the  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034,  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact. 


positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  regulatory 
evaluation  prepared  for  this  action  is 
contained  in  the  Rules  Docket.  A  copy  of 
it  may  be  obtained  by  contacting  the 
Rules  Docket  at  the  location  provided 
imder  the  caption  “ADDRESSES.” 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
Safety,  Safety 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39— AIRWORTHINESS 
DIRECTIVES 

1.  The  Authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority;  49  U.S.C.  1354(a),  1421  and  1423; 
49  U.S.C.  106(g):  and  14  CFR  11.89. 

§  39.13  Amended 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokker.  Docket  92-NM-42-AD. 

Applicability:  Model  F28  Mark  0100  series 
airplanes,  serial  numbers  11244  through 
11339,  inclusive,  certificated  in  any  category. 

Compliance:  Required  as  indicated,  unless 
accomplished  previously. 

To  prevent  inaudible  communications 
between  the  forward  and  aft  passenger 
compartment,  which  could  potentially 
hamper  emergency  evacuation  procedures, 
accomplish  the  following: 

(a)  Within  6  months  after  the  effective  date 
of  this  AO,  modify  the  passenger  address 
system  in  accordance  with  Fokker  Service 
Bulletin  SBFlOO-23-017,  dated  july  1, 1991. 

(b)  An  alternative  method  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch,  FAA  Transport 
Airplane  Directorate.  The  request  shall  be 
forwarded  through  an  FAA  Principal 
Maintenance  Inspector,  who  may  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Branch. 

(c)  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  the  airplane  to  a  location  where  the 
requirements  of  this  AD  can  be 
accomplished. 

Issued  in  Renton,  Washington,  on  April  9, 
1992. 

DJL  Riggin, 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  92-9508  Filed  4-22-92;  8:45  am] 
WLUNQ  CODE  4910-13-N 
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DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

20  CFR  Part  660 

RIN  1205— AA92 

Clean  Air  Transition  Assistance 
Program 

agency:  Employment  and  Training 
Administration,  Labor. 
action:  Proposed  rule;  extension  of 
comment  period. 

SUMMARY:  This  document  extends  the 
period  for  filing  comments  regarding  a 
proposed  rule  intended  to  implement 
certain  provisions  of  the  Clean  Air  Act 
Amendments  of  1990  (Act).  The  Act 
authorizes  the  establishment  of  a  Clean 
Air  Employment  Transition  Assistance 
Program  as  part  of  Title  III  of  the  Job 
Training  Partnership  Act  (JTPA).  This 
action  is  taken  to  permit  additional 
comment  from  interested  parties. 

DATES:  Comments  shall  be  received  on 
or  before  May  14, 1992. 

ADDRESSES:  Written  comments  shall  be 
mailed  to  the  Assistant  Secretary  for 
Employment  and  Training,  Department 
of  Labor,  Room  N-4703,  200  Constitution 
Avenue,  NW.,  Washington,  DC  20210, 
attention:  Mr.  Robert  N.  Colombo. 
Director,  Office  of  Worker  Retraining 
and  Adjustment  Programs. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Robert  N.  Colombo,  Director,  Office 
of  Worker  Retraining  and  Adjustment 
Programs,  Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  room  N-4469,  200  Constitution 
Avenue,  NW.  Washington,  DC  20210, 
telephone:  (202)  S35-0577  (this  is  not  a 
toll-free  number). 

SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  24, 1992  (57 
FR 10232),  Ae  Department  of  Labor 
published  a  proposed  rule  to  implement 
Job  Training  Partnership  Act  (JTPA) 
section  326  (29  U.S.C  1662e),  which 
authorizes  the  establishment  of  a  Clean 
Air  Employment  Transition  Assistance 
Program. 

T^e  Department  believes  that  it  is 
desirable  to  extend  the  comment  period 
for  all  interested  persons.  Therefore,  the 
comment  period  for  the  proposed  rule, 
20  CFR  part  660,  is  extended  to  May  14, 
1992. 

Signed  at  Washington,  DC  this  17th  day  of 
April,  1992. 

Roberts  T.  Jones, 

Assistant  Secretary  of  Labor. 

[FR  Doc.  92-8518  Filed  4-22-82;  8:45  am] 
BtLUNQ  CODE  4S10-30-M 


DEPARTMENT  OF  THE  TREASURY 
Internal  Revenue  Service 
26  CFR  Part  1 
[FI-46-89;  Fl>105-91] 

RIN  1545-AN71;  1545-AQ26 

Treatment  of  Acquisition  of  Certain 
Financial  Institutions:  Certain  Tax 
Consequences  of  Federal  Financial 
Assistance  to  Financial  Institutions; 
Section  597  Transitional  Rules; 

Hearing 

agency:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  public  hearing  on 
proposed  regulations. 

summary:  This  document  provides 
notice  of  a  public  hearing  on  proposed 
regulations  relating  to  Federal  financial 
assistance,  as  defined  in  section  597(c), 
that  is  received  by  a  financially  troubled 
bank  or  thrift  institution,  or  in 
connection  with  the  acquisition  of  a 
financially  troubled  ba^  or  thrift 
institution;  and,  proposed  regulations 
that  provide  a  transitional  rule  under  the 
Fmancial  Institutions  Reform,  Recovery 
and  Enforcement  Act  of  1989  for  the  tax 
treatment  of  Federal  financial 
assistance  received  by  certain  banks 
and  domestic  building  and  loan 
associations. 

DATES:  The  public  hearing  will  be  held 
on  Friday,  July  17, 1992,  beginning  at  10 
a.m.  Requests  to  speak  and  outlines  of 
oral  comments  must  be  received  by 
Friday,  June  26, 1992. 

ADDRESSES:  The  public  hearing  will  be 
held  in  the  Internal  Revenue  Service 
Auditorium,  Seventh  Floor,  7400 
Corridor,  Internal  Revenue  Building, 

1111  Constitution  Avenue,  NW., 
Washington,  DC.  The  requests  to  speak 
and  outlines  of  oral  comments  should  be 
submitted  to:  Internal  Revenue  Service. 
P.O.  Box  7604,  Ben  Franklin  Station, 
Attn:  CC:  CORP:T:R,  (FI-46-89;  and/or 
FI-105-91],  room  5228,  Washington,  DC 
20044. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bob  Boyer  of  the  Regulations  Unit, 
Assistant  Chief  Counsel  (Corporate), 
202-377-9231,  (not  a  toll-&«e  number). 
SUPPLEMENTARY  INFORMATION:  The 
subject  of  the  public  hearing  is  proposed 
regulations  that  provide  guidance  for 
banks  cmd  domestic  building  £ind  loan 
associations  (“Institutions”)  and  their 
affiliates  in  connection  with  receipt  of 
Federal  financial  assistance  (“FFA”),  as 
defined  in  section  597(c);  and  proposed 
regulations  that  add  a  new  temporary 
regulation  S  1.597-8T  to  part  1  of  title  26 
of  the  Code  of  Federal  Regulations 


(CFR).  These  proposed  regulations 
appear  in  the  proposed  rules  section  of 
this  issue  of  the  Federal  Register. 

The  rules  of  §  601.601(a)(3]  of  the 
“Statement  of  Procedural  Rides"  (26 
CFR  part  601)  shall  apply  with  respect  to 
the  public  hearing.  Persons  who  have 
submitted  written  comments  within  the 
time  prescribed  in  the  notice  of 
proposed  rulemaking  and  who  also 
desire  to  present  oral  comments  at  the 
hearing  on  the  proposed  regulations 
should  submit  not  later  than  Friday, 

June  26, 1992,  an  outline  of  the  oral 
comments/testimony  to  be  presented  at 
the  hearing  and  the  time  they  wish  to 
devote  to  each  subject. 

Each  speaker  (or  group  of  speakers 
representing  a  single  entity]  will  be 
limited  to  10  minutes  for  an  oral 
presentation  exclusive  of  the  time 
consumed  by  the  questions  from  the 
panel  for  government  and  answer  to 
these  questions. 

Because  of  controlled  access 
restrictions,  attenders  cannot  be 
admitted  beyond  the  lobby  of  the 
Internal  Revenue  Building  until  9:45  a.m. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  persons  testifying. 
Copies  of  the  agenda  will  be  available 
fi«e  of  charge  at  the  hearing. 

By  direction  of  the  Commissioner  of 
Internal  Revenue: 

Cynthia  E.  Grigsby, 

Alternate  Federal  Register  Liaison  Officer, 
Assistant  Chief  Counsel  (Corporate). 

[FR  Doc.  82-8634  Filed  4-22-92;  8:45  am] 
BILLINQ  CODE  4S30-01-M 


26  CFR  Parti 
[FI-105-911 
RIN  1545-AQ26 

Section  597  Transitional  Rules 

AGENCY:  Internal  Revenue  Service, 
Treasury. 

ACTION:  Notice  of  proposed  rulemaking 
by  cross-reference  to  a  temporary 
regulation. 

summary:  In  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  service  is 
issuing  a  temporary  regulation  to 
provide  a  transitional  rule  under  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  for  the  tax 
treatment  of  Federal  financial 
assistance  received  by  certain  banks 
and  domestic  building  and  loan 
associations.  The  temporary  regulation 
affects  payments  under  certain 
assistance  agreements  executed  before 
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May  10, 1989.  The  text  of  the  temporary 
regulation  also  serves  as  the  comment 
document  for  this  notice  of  proposed 
rulemaking. 

DATES:  Written  comments  and  requests 
to  speak  (with  outlines  of  oral 
comments)  at  the  public  hearing  that  is 
scheduled  for  July  17, 1992,  must  be 
received  by  June  26, 1992.  See  notice  of 
public  hearing  published  elsewhere  in 
this  issue  of  the  Federal  Register. 
ADDRESSES:  Send  comments,  requests  to 
speak  at  the  public  hearing,  and  outlines 
of  oral  comments  to:  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 
Station,  Washington,  DC  20044,  Attn: 
CC-CORP-.TOl  {Fl-105-01),  room  522a 
FOR  RffiTHER  INFORMATKM  COHTACT: 
Bemita  L  Thigpen,  202-566-3297  (not  a 
toll-free  number. 

SUPPLEMENTARY  MFORMAHON:  . 

Background 

The  temporary  regulation  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Fedml  Register  adds  a  new 
temporary  regulation  8  1.597-8T  to  part 
1  of  title  26  of  the  Code  of  Federal 
Regulations  (CFR).  For  the  text  of  the 
new  temporary  regulation,  see  TJ).  840a 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fecteral 
Register.  The  preamble  to  the  temporary 
relation  explains  the  regulation. 

Special  Analysis 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
de^ed  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  dso  been 
determined  that  section  553(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Hexibility 
Act  (5  U.S.C  chapter  6)  do  not  apply  to 
this  regulation,  ainl,  therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  this 
regulation  will  be  submitted  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Requests  to  Speak  at  the 
PubBc  Hearing 

Before  this  proposed  regulation  is 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are  timely 
submitted  (preferably  a  signed  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  A  public 
hearing  will  be  held  on  July  17, 1992.  See 
the  notice  of  public  hearing  published 
elsewhere  in  this  issue  of  Ae  Federal 
Regteter. 


Drafting  Information 

The  principal  author  of  the  proposed 
regulation  is  Bernita  L  Thigpen,  Office 
of  the  Assistant  Chief  Counsel 
(Financial  Institutions  ft  Products), 
Internal  Revenue  Service.  However, 
other  personnel  from  the  Service  and 
Treasury  Department  participated  in 
their  development 

Proposal  trf  Regulatimis 

The  temporary  regulation  (TJ).  8406). 
published  in  the  Rules  and  Regulations 
section  of  this  issue  of  the  Federal 
Register,  is  hereby  also  proposed  as  a 
final  regulation  under  section  597  of  the 
Internal  Revenue  Code  of  1986. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

[FR  Doc.  g2-e635  Piled  4-22-S2;  8:45  am] 
BOJJNO  CODE  4S3a4t-M 

26  CFR  Parts  1  and  301 

[FM6-891 

RIN  1545-AN71 

Treatment  of  Acquisition  of  CerUdn 
FlnancM  Institutions;  Certain  Tax 
Consequences  of  Federal  Financial 
Assistance  to  Financial  Institutions 

agency:  Internal  Revenue  Service. 
Treasury. 

action:  Notice  of  proposed  rulemaking. 

summary:  This  document  contains 
pro]X)sed  income  tax  regulations 
relating  to  Federal  financial  assistance, 
as  defined  in  section  597(c),  that  is 
received  by  a  financially  troubled  bank 
or  thrift  institution,  or  in  connection 
with  the  acquisition  of  a  financially 
troubled  bank  or  thrift  institution.  This 
document  also  contains  proposed 
amendments  to  the  regulations  under 
section  7507.  This  document  is  a 
proposed  exercise  of  the  regulatory 
authority  granted  to  the  Secretary  of  the 
Treasury  pursuant  to  section  597(a).  and 
provides  guidance  concerning  the  proper 
tax  treatment  of  various  transactions 
involving  the  receipt  of  Federal  financial 
assistance. 

DATES:  Written  comments  must  be 
received  by  June  26, 1992.  Requests  to 
speak  at  the  public  hearing  that  is 
scheduled  for  July  17, 1992,  with  outlines 
of  oral  conunents,  must  be  received  by 
June  26, 1992.  See  notice  of  public 
hearing  on  these  proposed  regulations 
published  elsewhere  in  this  issue  of  the 
Federal  Register. 

ADDRESSES:  Send  comments,  requests  to 
speak  at  the  pubfic  hearing,  and  outlines 
of  oral  comments  to:  Internal  Revenue 
Service,  P.O.  Box  7604,  Ben  Franklin 


Station,  Attn:  CCKX)RP:T:R  (Fl-46-89), 
room  5228,  Washington,  DC  20044. 

FOR  FURTHER  INFORMATION  CONTACT: 
Bernita  L  Thigpen  at  202-566-3590, 
Thomas  J.  Matragrano  at  202-566-2456 
or  William  D.  Alexander  at  202-566- 
3544  (not  toll-free  numbers). 
SUPPLEMENTARY  information: 

Paperwork  Reduction  Act 

The  collections  of  information 
contained  in  this  notice  of  proposed 
rulemaking  have  been  submitted  to  the 
Office  of  Management  and  Budget  for 
review  in  accoi^nce  with  the 
Paperworic  Reduction  Act  of  1980  (44 
U.S.C  3504(h)).  Comments  on  the 
collections  of  information  should  be  sent 
to  the  Office  of  Management  and 
Budget,  Attn:  Desk  Officer  for  the 
Department  of  the  Treasury,  Office  of 
Information  and  Regulatory  Affairs, 
Washington,  DC  20503,  wiffi  copies  to 
the  Internal  Revenue  Service,  Attn:  IRS 
Reports  Gearance  Officer  T:FP, 
Washington,  DC  20224. 

The  collections  of  information  in  this 
regulation  are  in  88  1.597-2(c)(4),  1.597- 
4(g)(5),  1.597-6(c).  and  1.597-7(c)(3).  This 
information  is  required  by  the  Internal 
Revenue  Service  in  connection  with 
tracking  deferred  income  and  its 
subsequent  recapture,  electing  to 
disaffiliate  earlier  than  would  otherwise 
be  permitted,  electing  to  apply  the 
provisions  of  the  proposed  relation 
retroactively,  and  reporting  uncollected 
income  tax  This  information  will  be 
used  for  audit  and  examination 
purposes.  The  likely  respondents  and/or 
recordkeepers  are  businesses  or  other 
for-profit  institutions. 

These  estimates  are  an  approximation 
of  the  average  time  expect^  to  be 
necessary  for  a  collection  of 
information.  They  are  based  on  such 
information  as  is  available  to  the 
Internal  Revenue  Service.  Individual 
respondents/recordkeepers  may  require 
more  or  less  time,  depending  on  their 
particular  circumstances. 

Estimated  total  reporting  and 
recordkeeping  burden:  2,200  hours. 

The  estimated  burden  per  respondent/ 
recordkeeper  varies  frt>m  1  hour  to  11 
hours,  depending  on  individual 
circumstances,  with  an  estimated 
average  of  4.4  hours. 

Estimated  number  of  respondents  and 
recordkeepers:  500. 

Estimated  annual  frequency  of 
responses:  1. 

Background 
In  General 

The  proposed  regulations  contained  in 
this  docmnent  provide  guidance  for 
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banks  and  domestic  building  and  loan 
associations  (“Institutions”)  and  their 
affiliates  in  connection  with  receipt  of 
Federal  financial  assistance  (“FFA”),  as 
defined  in  section  597(c).  Section  597 
was  substantially  amended  by  section 
1401  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
of  1989  (Pub.  L  101-73)  (“FIRREA”). 
Section  597(a),  as  amended  by  FIRREA, 
delegates  to  the  Secretary  of  the 
Treasiuy  authority  to  prescribe 
regulations  concerning  “any  transaction 
in  which  Federal  financial  assistance  is 
provided."  The  proposed  regulations 
contained  in  this  doctunent  are  issued 
\mder  the  authority  of  section  597(a)  and 
provide  guidance  on  the  taxation  of  FFA 
and  related  transactions. 

Effective  Dates 

The  provisions  of  the  regulations 
under  section  597  generally  are 
proposed  to  be  effective  for  taxable 
years  ending  on  or  after  April  22, 1992, 
to  which  section  597,  as  amended  by 
FIRREA,  applies.  However,  the 
provisions  of  the  regiilations  generally 
do  not  apply  to  FFA  received  or  accrued 
in  connection  with  an  acquisition  of  a 
financially  troubled  bank  or  thrift 
institution  that  occurs  before  April  22, 
1992.  It  is  proposed  that,  with  some 
exceptions,  taxpayers  may  elect  to 
apply  the  provisions  of  the  regidations 
under  section  597  to  prior  taxable  years 
or  acquisitions  to  which  section  597,  as 
amended  by  FIRREA,  applies.  The 
amendments  to  the  regulations  under 
section  7507  are  proposed  to  be  efiective 
for  taxable  years  ending  on  or  after 
April  22, 1992. 

Reliance  on  These  Proposed 
Regulations 

These  regulations  are  being  issued  in 
proposed  form  to  provide  guidance  to 
taxpayers  and  to  allow  interested 
parties  appropriate  opportunity  to 
provide  comments  prior  to  issuance  of 
final  regulations.  On  September  7. 1989, 
pending  the  issuance  of  regulations,  the 
Internal  Revenue  Service  released 
Notice  89-102, 1989-2  C.B.  436  (the 
“Notice”),  as  preliminary  guidance  on 
the  tax  treatment  of  the  most  common 
transactions  involving  the  receipt  of 
FFA.  The  proposed  regulations 
supersede  the  rules  contained  in  the 
Notice  for  taxable  years  ending  on  or 
after  April  22, 1992.  However,  die 
proposed  regulations  apply  to  FFA 
received  or  accrued  in  connection  with 
an  Agency  assisted  acquisition  (within 
the  meaning  of  the  notice)  that  occurred 
before  April  22, 1992  only  if  an  election 
is  made  to  apply  the  regulations 
retroactively  to  all  taxable  years  to 
which  section  597,  as  amended  by 


FIRREA,  applies.  The  rules  contained  in 
the  Notice  continue  to  apply  to 
determine  the  treatment  of  FFA  and 
acquisitions  that  are  subject  to  section 
597,  as  amended  by  FIRREA,  but  that 
are  not  subject  to  Uie  proposed 
regulations. 

Taxpayers  to  which  the  proposed 
regulations  apply  may  rely  on  the 
proposed  regidations  for  taxable  years 
ending  on  or  after  April  22, 1992  and 
prior  to  the  date  final  regulations  are 
filed  with  the  Federal  Register.  Such 
reliance  must  be  reasonable  and 
transactions  with  respect  to  which 
taxpayers  rely  must  be  consistent  with 
the  overriding  policies  of  section  597,  as 
expressed  in  the  legislative  history,  as 
well  as  the  overriding  policies  of  ^ese 
proposed  regulations. 

Explanation  of  Provisions 

This  document  proposes  to  add  new 
S§  1.597-1  through  1.597-7  (the 
“proposed  regulations”).  Proposed 
S  1.597-1  de^es  certain  terms. 

Proposed  $  §  1.597-2  through  1.597-6 
provide  rules  identifying  when  and  by 
whom  FFA  must  be  included  in  income 
and  the  tax  consequences  of  various 
transactions  related  to  the  receipt  of 
FFA,  including  the  creation  of  a  Bridge 
Bank.  Proposed  S  1.597-7  provides 
efiective  dates. 

The  proposed  regulations  generally 
reflect  four  principles  derived  fi*om  the 
legislative  history  of  FIRREA.  First,  FFA 
is  treated  as  ordinary  income  of  the 
Institution  that  is  being  compensated  for 
its  loss  through  the  provision  of  the 
assistance.  Second,  the  timing  of  the 
inclusion  of  FFA  should,  where  feasible, 
match  the  recognition  of  the  Institution’s 
losses.  Third,  where  possible,  the 
income  tax  consequences  of  an  assisted 
acquisition  should  not  depend  on  its 
form.  Fourth,  the  Service  generally  will 
not  collect  tax  on  FFA  if  the  Service 
determines  a  Federal  insurer  (“Agency”) 
would  bear  the  burden  of  the  tax. 

Federal  Financial  Assistance 

Proposed  §  1.597-l(a)(2)  defines  FFA 
as  any  money  or  property  provided  by 
Agency  to  fin  Institution  or  to  a  direct  or 
indirect  owner  of  stock  in  an  Institution 
pursuant  to  section  406(f)  of  the  National 
Housing  Act  (12  U.S.C.  1729(f)),  section 
2lA(b)(4)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(4)).  section 
11(f)  or  13(c)  of  the  Federsd  Deposit 
Insurance  Act  (12  U.S.C.  1821(f), 

1823(c)),  or  imder  any  similar  provision 
of  law.  Any  such  money  or  property  is 
FFA  regar^ess  of  whether  the 
Institution  or  any  of  its  afiiliates  issues 
Agency  a  note  or  other  obligation,  stock, 
warrants,  or  other  rights  to  acquire  stock 
in  connection  with  Agency's  provision 


of  the  money  or  property.  Under  this 
rule.  Agency’s  decision  whether  or  not 
to  take  any  type  of  instrument  of  the 
recipient  as  consideration  for  FFA  is  tax 
neutral.  Disregarding  the  issuance  of 
equity  or  debt  instruments  furthers  the 
general  principles  that  all  FFA  should  be 
taxed  and  that  economically  equivalent 
transactions  should  be  treated 
uniformly.  While  held  by  Agency  (or  an 
entity  under  Agency  control),  the 
disregarded  equity  and  debt  are 
disregarded  for  all  other  purposes  of  the 
Code  under  proposed  S  1.597-3(b). 

Section  1.597-2:  Taxation  of  Federal 
Financial  Assistance 

Proposed  §  1.597-2(a)(l)  provides  that, 
subject  to  certain  exceptions,  all  FFA  is 
includible  in  income  when  received  or 
accrued  in  accordance  with  the 
recipient’s  method  of  accounting. 

Proposed  §  1.597-2  contains  two 
exceptions  to  the  general  rule.  Under 
proposed  S  1.597-2(a)(2),  certain 
amounts  received  pursuant  to  a  loss 
guarantee  are  included  in  the  amount 
realized  with  respect  to  the  covered 
asset  rather  than  directly  in  gross 
income.  The  other  exception  is 
contained  in  proposed  $  1.597-2(c), 
which  provides  a  system  facilitating  the 
matching  of  the  inclusion  of  FFA  in 
income  with  an  Institutions’s  losses  by 
deferring  the  inclusion  in  income  of  a 
portion  of  the  FFA  provided  to  the 
Institution  until  the  Institution 
recognizes  losses. 

In  enacting  FIRREA.  Congress 
anticipated  that — 

Although  most  financial  assistance 
received  by,  or  paid  with  respect  to, 
financially  troubled  financial  institutions 
would  be  treated  as  taxable,  such  assistance 
will  be  deemed  to  be  received  by  the 
financially  troubled  institution  at  the  time  the 
assets  of  such  institution  are  sold  or 
transferred.  As  a  result,  the  financial 
assistance  generally  will  be  offset  by  the  net 
operating  losses  and  built-in  losses  of  the 
financially  troubled  institution.  Therefore,  the 
committee,  in  general  expects  that  an 
acquired  financially  troubled  institution  will 
have  no  net  tax  liability  resulting  from  the 
receipt  of  (or  deemed  receipt  of)  financial 
assistance.  The  committee  recognizes  that  the 
net  operating  losses  and  built-in  losses  of  the 
financially  troubled  institution  may  not 
always  be  sufficient  to  offset  the  amount  of 
financial  assistance  received  (or  deemed 
received)  by  the  troubled  institution.  This 
may  occur,  for  example,  in  cases  in  which  the 
financially  troubled  institution  was  a  member 
of  an  affiliated  group  filing  a  consolidated 
return  and  the  net  operating  losses  of  such 
institution  were  used  to  offset  the  income  of 
other  members  of  the  affiliated  group.  In  such 
a  case,  the  financially  troubled  institution  (or 
the  affiliated  group  in  which  the  institution  is 
a  member)  may  have  net  tax  liability  as  a 
result  of  receiving  financial  assistance.  In 
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most  cases,  the  committee  considers  this  an 
appropriate  result  because  other  members  of 
the  affiliated  group  have  received  the  benefit 
of  the  losses  of  the  financially  troubled 
institution  in  prior  years. 

HJL  Rep.  101-54  (part  2)  lOlst  Cong..  Ist 
Seas,  at  27  (includi^  n.12)  (1989). 

The  legislative  history  and  the  Notice 
both  assumed  that  assistance  typically 
would  be  provided  in  connection  with 
the  acquisition  of  an  entire  Institution 
and,  thus,  any  remaining  built-in  losses 
of  the  Institution  would  be  triggered  at 
the  time  of  the  acquisition  and  would 
offset  the  receipt  of  taxable  assistance. 
The  notice  provided  up  to  36  months  of 
deferral  for  FFA  provided  in  advance  of 
an  Institution's  acquisition  if  the 
Institution  was  not  a  subsidiary  member 
of  a  consolidated  group,  but  did  not 
permit  deferral  under  other 
circumstances.  Commentators  have 
stated  that  FFA  is  often  provided  in 
taxable  years  before  an  Institution 
triggers  built-in  losses,  producing  a 
mismatching  of  the  income  and  losses. 

Proposed  S  1.597-2(c)  provides  a  new 
system  to  facilitate  the  matching  of  the 
inclusion  of  ITA  in  income  with  the 
recognition  of  any  remaining  built-in 
losses.  Under  this  system,  the  amount  of 
FFA  that  an  Institution  must  include 
currently  in  income  is  generally  limited 
based  on  a  formula  designed  to 
approximate  the  amoimt  of  tax  benefits 
the  Institution  (or  its  consolidated 
group)  either  currently  has  available  or 
has  previously  used.  In  general,  the 
formula  requires  FFA  for  a  taxable  year 
to  be  included  currently  in  income  only 
to  the  extent  (i)  The  Institution’s 
liabilities  exceed  the  aggregate  adjusted 
bases  of  its  assets  at  the  beginning  of 
the  taxable  year,  or  (ii)  the  Institution 
has  a  taxable  loss  for  the  taxable  year, 
as  determined  without  regard  to  FFA  or 
net  operating  or  capital  loss  carryovers. 
The  formula  does  not  result  in  double 
counting  since  FFA  provided  to  the 
Institution  increases  the  aggregate  bases 
of  its  assets  and  thereby  decreases  the 
difference  between  its  Uabilities  and 
adjusted  bases  for  purposes  of  the 
following  taxable  year’s  computation. 

Under  proposed  S  1.597-2(c)(4),  the 
Institution  defers  inclusion  of  ^A  in 
excess  of  the  formula  amount  Subject  to 
acceleration  imder  certain 
circumstances,  the  Institution  recaptures 
the  deferred  FFA  as  it  recognizes  losses 
in  subsequent  taxable  years. 

The  proposed  regulations  provide  a 
less  favorable  deferral  formula  for  (and 
make  certain  favorable  provisions 
unavailable  to)  Institutions  with 
’‘Continuing  Equity.”  Under  the  less 
favorable  deferral  formula,  such 
Institutions  are  required  to  recapture 
deferred  FFA  even  if  their  built-in  losses 


remain  unrealized.  An  Institution  has 
Continuing  Equity  if  its  former  owners 
own  five  percent  or  more  or  the 
Institution’s  stock. 

To  further  foster  matching,  proposed 
S  1.597-2(c)(5)  allows  an  Institution  to 
offset  FFA  with  losses  that  are 
otherwise  subject  to  limitation  under 
sections  56(d)(1),  382  and  383,  and 
§S  1.1502-15, 1.1502-21,  and  1.1502-22. 

In  computing  alternative  minimum 
taxable  income,  the  deferral  formula,  the 
recapture  provisions,  and  related  rules 
are  applied  using  alternative  minimum 
tax  basis,  deductions,  etc.  All  other 
alternative  minimum  tax  provisions 
continue  to  apply. 

In  addition  to  the  rules  of  proposed 
S  1.597-2(c),  which  facilitate  matching 
by  delaying  the  inclusion  in  income  of 
FFA  until  ^e  recognition  of  built-in 
losses,  other  provisions  of  the 
regulation,  discussed  in  greater  depth 
below,  promote  the  same  goal  by 
accelerating  the  recognition  of  the 
losses.  See,  e.g.,  proposed  §  1.597-5(b) 
(deemed  sale  of  all  of  an  Institution's 
assets  upon  certain  stock  transfers). 

Proposed  §  1.597-2(d)  provides  for 
adjustments  to  the  amoimt  of  FFA  in  the 
case  of  certain  transfers  of  money  or 
property  by  an  Institution  to  Agency. 

Section  1.597-3:  Other  Rules. 

Proposed  { 1.597-3  contains 
miscellaneous  general  rules  relating  to 
FFA  and  assisted  transactions.  Proposed 
§  1.597-3(a)  provides  that  an  Institution 
is  treated  for  tax  purposes  as  the  owner 
of  all  assets  covered  by  a  loss 
guarantee,  yield  maintenance  or  cost  of 
funds  reimbursement  agreement 
regardless  of  whether  Agency  otherwise 
would  be  treated  as  the  owner  under 
general  teix  principles.  Taking  into 
account  the  tax  consequences  of 
assisted  acquisitions  under  the  proposed 
regulations,  no  significant  tax  policy 
objective  be  furthered  by  treating 
Agency  as  acquiring  covered  assets  in 
exchange  for  an  Agency  obligation,  and 
the  acquiring  corporation  as  owning  the 
obligation  rather  than  the  covered 
assets.  Thus,  the  proposed  regulations 
eliminate  the  burden  of  having  to 
determine  the  tax  ownership  of  covered 
assets  under  common  law  standards. 
This  provision  applies  only  if  the 
arrangement  wi  A  Agency  is  governed 
by  these  regulations.  No  inference 
should  be  drawn  fitim  this  provision  as 
to  the  ownership  for  income  tax 
purposes  of  any  asset  in  any  other 
context 

As  noted  above,  FFA  includes  all 
money  or  property  provided  with 
respect  to  an  Institution  regardless  of 
whether  the  Institution  or  any  of  its 
affiliates  issues  Agency  a  note  or  other 


obligation,  stock,  warrants,  or  other 
rights  to  acquire  stock  in  connection 
with  Agency’s  provision  of  the  money  or 
property.  As  a  corollary  provision, 
proposed  $  1.597-3(b)  disregards  any 
debt  instrument,  stock,  warrant,  or  other 
stock  right  issued  by  an  Institution  (or 
any  of  its  affiliates)  to  Agency  (or  an 
entity  under  Agency  Control)  in 
connection  with  Agency’s  provision  of 
FFA  as  long  as  the  instrument  or  right  is 
held  by  Agency  or  an  entity  under 
Agency  Control.  Thus,  for  example,  if  an 
Institution  issues  warrants  to  Agency  in 
connection  with  the  provision  of  FFA, 
amounts  paid  by  the  Institution  to 
redeem  the  warrants  from  Agency 
should  be  treated  as  a  repayment  of  FFA 
under  proposed  §  1.597-2(d)  rather  than 
as  a  cost  of  redeeming  warrants. 

Proposed  S  1.597-3  also  provides  rules 
for  determining  the  issue  price  of  an 
Agency  Obligation  issued  in  connection 
with  an  acquisition,  the  status  as 
successor  of  certain  entities  for  purposes 
of  the  regulations  under  section  597,  and 
the  treatment  of  FAA  and  gain  on 
Taxable  Transfers  under  the  loss 
disallowance  rules  of  S  1.502-20. 

Section  1.597-4:  Bridge  Banks  and 
Agency  Control 

Proposed  §  1.597-4  provides  rules 
concerning  the  treatment  of  Institutions 
under  Agency  Control,  including  Bridge 
Banks.  An  Institution  is  under  “Agency 
Control”  if  the  Institution  is  in 
conservatorship  or  receivership,  of  if 
Agency  has  the  right  to  appoint  any  of 
the  Institution's  dhectors.  With  certain 
exceptions,  proposed  S  1.597-4  makes 
the  Agency’s  choice  of  the  form  of 
Agency  Control  tax  neutral. 

Under  proposed  §  1.597-4(b),  an 
Institution  under  Agency  Control, 
including  a  Bridge  Bank,  is  treated  as  a 
corporation  for  all  tax  puiposes  cmd  is 
subject  to  all  rules  generally  applicable 
to  corporations.  This  rule  is  consistent 
with  the  legislative  intent  that  such 
Institutions  be  taxable  entities. 

Proposed  §  1.597-4(c)  provides  that 
certain  events  are  disregarded  in 
determining  whether  an  ownership 
change  has  occurred  within  the  meaning 
of  section  382(g).  This  rule  is  in 
furtherance  of  the  proposed  regulations* 
policy  of  facilitating  the  matchhig  of 
losses  that  give  rise  to  an  Institution’s 
insolvency  against  the  FAA  it  receives. 

Under  proposed  S  §  1.597-4  (d)  and  (e), 
a  Bridge  Bank  generally  is  treated  as  the 
successor  to  the  transferring  Institution 
if  the  transfer  includes  deposit 
liabilities.  The  Bridge  Bank  takes  a 
carryover  basis  in  any  transferred 
assets  and  succeeds  to  the  other  tax 
attributes  (including  the  deferred  FFA 
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accouat  if  any)  of  the  transferor.  After 
the  transfer,  the  transferor  (called  the 
"Residual  Entity”)  is  treated  in  effect  as 
a  division  of  the  l^dge  Bank  for  income 
t£Oc  purposes  rather  than  as  a  separate 
entity,  until  either  is  acquired  by  new 
owners.  The  treatment  of  a  Bridge  Bank 
and  its  Residual  Entity  as  a  single  entity 
is  necessary  to  ensure  similarity  of  tax 
treatment  regardless  of  whether  an 
Institution's  entire  deposit  base  is 
transferred  to  a  ^dge  Bank  and 
regardless  of  the  extent  to  which  its 
assets  are  transferred  to  the  Bridge 
Bank. 

In  the  case  of  an  Institution  that  is  a 
member  of  a  consolidated  group,  the 
legislative  history  indicates  that 
Congress  intend^  that  FFA  be  included 
in  tlm  income  of  the  Institution  or 
consolidated  group,  at  least  to  the  extent 
the  consolidated  group  benefited  from 
use  of  the  Institution's  losses.  In  order 
for  the  FFA  to  be  included  in  the  income 
of  the  transferor  or  its  consolidated 
group,  the  Bridge  Bank  must  succeed  to 
the  transferor's  status,  including  its 
status  in  any  consolidated  group.  To 
achieve  this  result,  unless  an  election  to 
disaffiliate  is  made  under  proposed 
§  1.597-4(g).  proposed  8  1.597-4(f) 
preserves  an  Institution's  status  as  a 
member  of  a  consolidated  group  until 
the  FFA  is  received  and  can  be  included 
in  the  group's  income.  The  Institution 
remains  a  member  of  the  consolidated 
group  regardless  of  Agency  Control  or 
the  transfer  of  its  deposit  base  to  a 
Bridge  Baidc.  If  an  Institution  is  a 
member  of  a  consolidated  group 
immediately  before  it  transfers  deposit 
liabilities  to  a  Bridge  Bank,  the  Bridge 
Bank  succeeds  to  ffie  Institution's  status 
in  the  groiq).  Upon  a  Bridge  Bank's 
succession  to  an  Institution's  status  as  a 
subsidiary  member,  the  Bridge  Bank’s 
stock  is  treated  as  held  by  the 
shareholders  of  the  transferring 
Institution,  and  the  stock  basis  or  excess 
loss  accouat  of  the  Institution  carries 
over  to  the  Bridge  Bank. 

Proposed  8  1.597-4(g]  provides  a  rule 
under  which  a  consolidated  group  of 
which  an  Institution  in  Agency 
receivm'ship  is  a  subsidiary  member 
may  elect  to  exclude  the  Institution  from 
the  affiliated  group.  The  election  is 
irrevocaUe  and  requires  the  inclusion  of 
a  "toll  chaiw”  in  the  group's  income. 
Inclusion  of  the  toll  charge  permits  the 
group  to  disaffiliate  the  institution  while 
effectuating  the  policies  of  FIRREA 
described  above.  The  toll  charge  is 
intended  to  reflect  the  amoimt  the  group 
wcnild  include  in  income  if  Agency  were 
to  provide  the  entire  amount  of  FFA 
necessary  to  restore  the  Institution's 
solvency  at  the  time  of  the  event 


permitting  disaffiliation.  To  make  tiie 
electi(Mi,  tile  consolidated  group  must 
send  a  written  statement  to  the  affected 
Institution  within  120  days  of  the  later  of 
its  placement  in  Agency  receivmaltip  or 
the  date  final  reg^ations  under  section 
597  are  filed  with  tiie  Federal  Register. 

To  further  carry  out  tiiese  policies, 
proposed  8  l.S97-4[g)(6)  imposes  a 
deemed  election  (sul^ect  to  the  t(^ 
charge)  if  membera  of  a  cons<didated 
group  deconsolidate  a  subsidiary 
Institution  in  contemplation  of  Agency 
Control  or  the  receipt  of  FFA.  A 
conclusive  presumption  of 
contemplation  arises  if  either  event 
occurs  writhin  six  months  after  a 
deconsolidation.  Proposed  8  1.597- 
4(g)(6)  also  imposes  a  deemed  election 
when  deposit  liabilities  are  transferred 
to  a  Bridge  Bank  by  two  or  more 
Institutions  that  are  not  members  of  the 
same  consolidated  group.  This  provision 
is  provided  because  it  would  otherwise 
be  difficult  to  decide  which  coiuolidated 
group  should  include  the  Bridge  Bank.  It 
also  would  be  inappropriate  to  move 
assets  or  liabilities  firom  unrelated 
Institutions  into  a  different  consolidated 
group  without  associated  tax 
consequences. 

After  any  affirmative  or  deemed 
election  to  disaffiliate,  an  Institution  is 
generally  treated  as  a  new  corporation 
that  obtains  a  carryover  basis  in  its 
assets  but  no  loss  carryovers.  In 
addition,  the  new  corporation  is  treated 
as  holding  a  receivable  in  the  amount  of 
the  toll  charge  which  offsets  the 
inclusion  of  future  FFA. 

Section  1^7-S:  Taxable  Transfers 

Proposed  8 1.597-5  provides  rules 
applicable  uniformly  to  a  broad  category 
of  asset  sales  (including  transactions 
characterized  under  this  regulation  as 
asset  sales)  by  an  Institution  under 
Agency  Control  and  its  "Consolidated 
Subsidiaries.”  The  purpose  of  these 
rules  is  to  treat  acquisitions  of 
Institutions  under  Agency  Cmitrol  as 
taxaUe  asset  acquisition  whether  the 
acquisition  is  in  ffie  form  of  an  asset 
pundiase,  a  stock  purdiase  or  a 
ccurryover  basis  transacticm.  A  third 
party’s  assumption  erf  d^K>sit  liabilities 
of  an  Institution  under  A^ncy  Control 
(even  if  no  assets  are  actually 
transferred  by  the  Institution)  is  treated 
as  a  taxable  asset  acquisition,  unless  the 
third  party  assuming  tiie  deposit 
liabilities  is  a  Bridge  Bank. 

Sales  to  which  proposed  8  1.597-5 
applies  are  refenred  to  as  "Taxable 
Transfers."  The  prototypical  Taxable 
Transfer  is  a  transaction  in  udiich  an 
acquirer  assumes  all  of  a  failed 
Institution's  deposit  fiabtlities  in 
exchange  for  ITA  and  the  failed 


Institution's  assets.  TaxaUe  Transfers 
also  indude  transactions  in  which  an 
acquiror  (otiier  than  a  Bridge  Bank) 
assumes  some  of  a  failed  Institution’s 
deposit  liabiiities  in  exchange  for  FFA 
or  Institution  assets.  A  Taxable  Transfer 
mi^t  take  this  form  if  Agency  resolves 
the  Institution  brandi-by-brandi.  In 
addition  to  actual  transfers  of  part  or  all 
of  an  Institution's  assets  or  liabilities. 
Taxable  Transfers  indude  deemed  sales 
of  a  corporation's  assets.  A  deemed  sale 
of  all  corporate  assets  occurs  when 
stod(  transfers  cause  an  Institution  or  its 
Consolidated  Subsidiary  to  enter  or 
leave  a  consolidated  group  or  to 
experience  a  50  percent  or  more 
ownership  shift 

In  addition  to  conforming  die  federal 
income  tax  consequences  ^  various 
forms  of  acquisitions,  the  deemed 
transfer  rule  in  proposed  8 1.597-5(b) 
fosters  the  matdiing  of  FFA  income  with 
an  Institution's  losses  by  triggering  an 
Institution's  buih-in  losses.  The  deemed 
transfer  rules  also  implement  the 
polides  reflected  in  tiie  legislative 
history  by  preventing  another  teixpayer 
from  purchasing  the  tax  attributes  of  an 
Institution. 

All  Taxable  Transfers,  wdiether 
resulting  fiom  a  branch  sale,  an  actual 
sale  of  an  Institution’s  assets  and 
liabilities,  or  a  deemed  sale,  are  subject 
to  the  same  rules  governing  receipt  of 
Net  Worth  Assistance  and  allocation  of 
amount  realized  and  basis. 

Generally,  the  rules  of  8 1.597-5  are 
designed  to  measure  the  transferor’s 
amount  realized  and  the  transferee’s 
basis  by  reference  to  the  consideration. 
To  achieve  this  result  in  the  case  of  a 
deemed  asset  sale,  the  proposed 
regulations  "gross-up”  the  cost  of 
acquired  stodc  in  a  manner  similar  to 
section  338.  Ckice  tiie  amount  realized  or 
the  purchase  price  is  determined,  certain 
of  the  rules  u^er  section  338,  as 
modified  by  proposed  88  1.597-5(c)  and 
(d),  are  applied  to  allocate  the  amount 
realized  and  basis  in  all  TaxaUe 
Transfws.  For  example,  pressed 
8  l.S97-5(c)(l)  provides  that  Net  Worth 
Assistance  is  treated  as  an  asset  of  the 
selling  Institution  sold  to  the  actual 
transferee  ("Acquiring”)  m:  deemed 
transferee  (“New  Entit^)  in  the  Taxable 
Transfer.  The  New  Entity  or  Acquiring 
cannot  indude  tiie  amount  of  the  Net 
Worth  Assistance,  or  any  other  FFA,  in 
its  purchase  price  (proposed  8 1.597- 
5(dMl)). 

Section  2.597-6:  Limitation  on  Collection 
of  Income  Tax 

In  a  Taxable  Transfer  of  an  Institution 
or  Consobdated  Subsidiaty,  the  New 
Entity  or  Acquiring  does  not  receive  the 
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transferor’s  tax  attributes.  Under 
proposed  §  l.S97-6(e).  the  New  Entity  or 
Acquiring  takes  the  Institution,  its 
Consolidated  Subsidiaries,  or  their 
assets  hee  from  any  pre-existing  federal 
income  tax  liability.  Proposed  §  1.597- 
e(e)  assures  buyers  that  no  income  tax 
liability  of  the  transferor  will  be 
collected  horn  the  New  Entity  or 
Acquiring  (unless  persons  who  owned 
five  percent  or  more  of  the  transferor's 
stock  own  five  percent  or  more  of  the 
stock  of  New  Entity  or  Acquiring).  This 
noncollection  provision  applies  to  all 
income  tax  liabilities,  including  several 
liability  under  §  1.502-6  of  the 
consolidated  return  regulations,  and,  by 
virtue  of  the  proposed  §  1.597-5{b) 
deemed  sale,  extends  to  buyers  in  an 
acquisition  of  stock  of  an  Institution  or 
its  Consolidated  Subsidiary. 

Proposed  §  1.597-6(a)  provides  that 
the  Service  generally  will  not  collect 
income  taxes  attributable  to  the  receipt 
of  FFA  or  gain  from  a  Taxable  Transfer 
if  Agency  would  bear  the  burden  of  the 
tax.  The  Hnal  determination  of  whether 
the  tax  would  be  borne  by  Agency  is 
within  the  sole  discretion  of  &e 
Commissioner.  In  determining  whether 
tax  would  be  borne  by  Agency,  the 
Commissioner  will  disregard  indemnity, 
tax  sharing  or  similar  obligations  of 
Agency,  an  Institution,  or  its 
Consolidated  Subsidiaries. 

The  noncollection  policy  is  designed 
to  benefit  Agency.  Thus,  noncollection 
does  not  extend  to  an  Institution  with 
Continuing  Equity  because,  in  such 
cases,  noncollection  benefits  those  who 
owned  the  Institution  during  the  period 
it  incurred  the  losses.  Similarly, 
members  of  a  consolidated  group  other 
than  the  Institution  and  its  Consolidated 
Subsidiaries  may  have  benefited  from 
the  Institution’s  losses.  Consequently, 
the  several  liability  of  those  members 
for  the  income  tax  attributable  to  FFA  or 
gain  from  a  Taxable  Transfer  is  still 
subject  to  collection. 

To  ensure  that  there  is  no 
inappropriate  beneht  from 
noncollection,  proposed  §  1.597-6(d) 
provides  that  the  income  tax  not  subject 
to  collection  will  continue  to  be 
assessed. 

Section  1.597-7:  Effective  Dates 

Generally,  this  regulation  is  proposed 
to  apply  to  taxable  years  ending  on  or 
after  April  22, 1992.  However,  the 
provisions  of  the  proposed  regulations 
generally  do  not  apply  to  FFA  received 
or  accrued  in  connection  with  an 
Agency  assisted  acquisition  (within  the 
meaning  of  the  Notice)  before  April  22, 
1992. 

The  regulation  proposes  a  rule  that 
generally  would  allow  a  consolidated 


group  or,  if  the  Institution  was  not  a 
subsidiary  member  of  a  consolidated 
group,  the  Institution  to  elect  to  apply 
the  regulations’  provisions  retroactively 
to  prior  transactions  governed  by 
FIRREA  once  the  regulations  under 
section  597  are  issued  in  final  form.  A 
group’s  election  to  apply  the  regulation 
retroactively  applies  to  all  members  of 
the  consolidated  group.  Also,  if  more 
than  a  de  minimis  overlap  in  ownership 
of  the  transferor  and  transferee  in  a 
Taxable  Transfer  exists,  the  regulations 
applies  retroactively  only  if  both 
corporations  so  elect.  If,  under  the 
Notice,  a  section  338  election  was 
available  with  respect  to  a  Target  but 
was  not  timely  made,  no  election  can  be 
made  to  apply  this  regulation 
retroactively  with  respect  to  the  Target. 

Section  7507 

Section  7507  prevents  the  assessment 
and  collection  of  income  tax  when  a 
bank  ceases  to  do  business  because  of 
insolvency.  The  proposed  amendments 
to  S  §  301.7507-l(b)  and  301.7507-8(d) 
are  intended  to  clarify  the  existing 
regulations  under  section  7507  and  to 
reflect  the  changes  made  by  FIRREA 
that  Congress  intended  to  aflect  section 
7507. 

The  legislative  history  for  the 
predecessor  of  section  7507(a)  indicates 
that  Congress  envisioned  the  term 
"ceased  to  do  business’’  to  mean  the 
business  ’’*  *  *  is  being  would  up  in  the 
course  of  liquidation  *  *  *”  8  Cong.  Rec. 
S1917  (1879).  The  FIRREA  conference 
report  states  that  the  regulatory 
authority  granted  by  the  bill  may  be 
exercised  “to  limit  the  potential 
applicability  of  section  7507"  and  to 
consider  alternate  rules  to  limit  the 
collection  (but  not  the  assessment)  of 
income  tax  attributable  to  FFA  in 
limited  circiunstances.  H.R.  Conf.  Rep. 
No.  101-222, 101st  Cong.,  1st  Sess.  at  464 
(1989).  The  proposed  exercise  of  this 
latter  authority  is  in  proposed  9  1.597-6, 
which  limits  the  collection  of  income  tax 
in  certain  circumstances. 

Proposed  §  301. 7507-1 (b)(4)  provides 
that  a  bank  ceases  to  do  business  when 
it  either  no  longer  accepts  deposits  or  no 
longer  makes  loans  and  discounts. 
Proposed  9  301.7507-l(b)(4)(i)  and  (ii) 
provide  that  the  term  "ceased  to  do 
business"  does  not  include  transfers  to  a 
Bridge  Bank  or  a  transaction  to  which 
section  381(a)  applies  because  these  are 
transactions  in  which  the  historic 
business  and  the  tax  history  of  the 
institution  do  not,  in  fact,  end.  Sec,  e.g., 
Clinton  Trust  Co.  v,  U.S.,  52  F.  Supp.  671 
(Ct.  Cl.  1943),  in  which  a  trust  company 
ceased  its  banking  operation  due  to 
insolvency,  reorganized  and  reopened. 


and  the  predecessor  of  section  7507  was 
held  not  to  apply. 

Section  301.7507-l(b)(4)(iii)  is 
intended  to  prevent  any  Institution  from 
avoiding  the  income  tax  consequences 
of  the  receipt  of  FFA.  Finally, 
subparagraph  (iv)  provides  a  broad 
interpretative  rule  to  prevent  the 
circumvention  of  the  intent  of 
paragraphs  (i),  (ii),  or  (iii)  of  9  301.7507- 
1(b)(4). 

The  proposed  amendment  to 
9  301.7507-8(d)  clarifies  the 
characterization  of  FFA  Generally,  the 
regulations  under  section  7507  provide 
that  insurance  payments  to  depositors 
are  not  taken  into  account  as  assets  of 
an  Institution  to  determine  whether  it  is 
solvent.  FFA  is  generally  not  paid  to 
depositors  and,  therefore,  will  not  be 
treated  as  a  deposit  insurance  payment. 
Instead,  it  is  treated  as  an  asset  of  the 
Institution.  This  result  provides 
consistent  charactenzation  of  FFA  for 
sections  597  and  7507. 

The  amendments  to  the  regulations 
under  section  7507  are  proposed  to  be 
effective  for  taxable  years  ending  on  or 
after  April  22, 1992. 

Special  Analyses 

These  proposed  rules  are  not  major 
rules  as  defined  in  Executive  Order 
12291.  Therefore,  a  Regulatory  Impact 
Analysis  is  not  required.  These 
regulations  will  generally  only  apply  to 
certain  financially  troubled  financial 
institutions  and  the  consolidated  groups, 
if  any,  to  which  they  belong.  Thus,  they 
will  generally  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  nor  will  they  significantly  alter 
the  reporting  or  recordkeeping  duties  of 
small  entities.  Therefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Chief  Counsel  for  Advocacy  of  the  Small 
Business  Administration  for  comment  on 
their  impact  on  small  business. 

Comments  and  Request  for  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  timely  (preferably  an  original 
and  eight  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying  in  their  entirety.  Written 
comments,  requests  to  appear  and 
outlines  of  oral  comments  to  be 
presented  at  a  public  hearing  on  July  17, 
1992,  must  be  received  by  June  26, 1992. 
See  notice  of  hearing  published 
elsewhere  in  this  issue  of  the  Federal 
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Register.  Send  comments,  requests  to 
appear,  and  outlines  of  oral  comments 
to:  Internal  Revenue  Service,  Attn: 
C&CORP;?*  (FI-46-89),  room  5228, 

P.O.  Box  7604,  Ben  Franklin  Station, 
Washington,  DC  20044. 

Drafting  Infonnation 

The  principal  authors  of  these 
proposed  regulations  are  Bemita  L. 
Thigpen  of  die  Office  of  the  Assistant 
Chief  Counsel  (Financial  Institutions 
and  Products)  and  Vicki }.  Hyche  of  the 
Office  of  the  Assistant  Chief  Counsel 
(Corporate),  Internal  Revenue  Service. 
However,  odier  personnel  from  the 
Internal  Revenue  Service  and  Treasury 
Department  peurticipated  in  their 
development 

List  of  Subjects 

26  CFR  1.591-1  through  1.601-1 

Banks,  Banking,  Income  taxes, 
Reporting  and  recordkeeping 
requirements. 

26  CFR  Part  301 

Administrative  practice  and 
procedure.  Alimony,  Bankruptcy,  Child 
support  Continental  shelf.  Courts, 

Crime,  Employment  taxes.  Estate  taxes. 
Excise  taxes.  Gift  taxes.  Income  taxes, 
Investigstimis,  Law  enforcement  oil 
pollution.  Penalties,  Pensions,  Reporting 
and  recordkeeping  requirements. 
Statistics,  and  Taxes. 

Proposed  Amendments  to  the 
Relations 

Accordingly,  28  CFR  parts  1  and  301 
are  proposed  to  be  amended  as  follows: 

PART  1— INCOME  TAX;  TAXABLE 
YEARS  BEGINNING  AFTER 
DECEMBER  31, 1953 

Paragraph  1.  The  authcmty  for  part  1 
is  amended  by  adding  the  following 
citation: 

Authority;  Sec.  7805, 68A  Stat.  917;  26 
U.S.C.  7805  *  *  *  Sections  1.597-1  through 
1.597-7  also  issued  under  26  U.S.C.  597  and 
1502. 

Par.  2. New  Si  1.597-1  through  1.597-7 
are  added  to  read  as  follows: 

§1.597-1  Definitions. 

For  purposes  of  the  regulations  under 
section  597 — 

(a)  Unless  die  context  otherwise 
reqidres,  the  terms  “consolidated 
group,”  “member”  and  “subsidiary” 
have  the  meanings  provided  in  i  1.1502- 
1;  and 

(b)  The  following  terms  have  the 
meanings  provided  below — 

Acquiring.  The  term  “Acquiring" 
means  a  corporation  that  is  a  transferee 
in  a  Taxable  Transfer,  other  than  a 


deemed  transferee  in  a  Taxable 
Transfer  described  in  i  l.S97-5(b). 

Agency.  The  term  “Agency"  means 
the  Resolution  Trust  Corporation,  the 
Federal  Deposit  Insurance  Corporation, 
any  similar  instrumentality  of  the  United 
States  government  and  any  predecessor 
or  successor  of  the  foregoing  (including 
the  Federal  Savings  and  Loan  Insurance 
Corporation). 

Agency  Control.  An  Institution  or 
entity  is  under  “Agency  Control"  if 
Agency  is  conservator  or  receiver  of  the 
Institution  or  entity,  or  if  Agency  has  the 
right  to  appoint  any  of  the  Institutions's 
or  entity's  directors. 

Agency  Obligation.  The  term  “Agency 
Obligation”  means  a  debt  instrument 
that  Agency  issues  to  an  Institution  or  to 
a  direct  or  indirect  owner  of  an 
Institution. 

Bridge  Bank.  The  term  “Bridge  Bank” 
means — 

(1)  A  national  bank  organized  by 
Agency  and  chartered  by  the 
Comptroller  of  the  Currency  pursuant  to 
section  ll(n)  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1821(n))  or 
section  2lA(b)(ll)(A)  of  the  Federal 
Home  Loan  Ba^  Act  (12  U.S.C 
1441a(b)(ll(A))  or  any  successor 
sections;  or 

(2)  A  Federal  savings  association 
organized  by  Agency  and  chartered  by 
the  Director  of  the  (Office  of  Thrift 
Supervision  pursuant  to  section 
2lA(b)(ll)(A)  of  the  Federal  Home  Loan 
Bank  Act  (12  U.S.C.  1441a(b)(ll)(A))  or 
any  successor  section. 

For  the  purpose  of  holding  assets  and 
liabilities  of  an  institution  and 
continuing  the  operation  of  the 
Institution's  business  pending  its 
acquisition  or  liquidation. 

Consolidated  Subsidiary.  ITie  term 
“Consolidated  Subsidiary”  means  a 
member  of  the  consolidated  group  of 
which  an  Institution  is  a  member  that 
bears  the  same  relationship  to  the 
Institution  that  the  members  of  a 
consolidated  group  bear  to  their 
common  parent  under  section  1504(a)(1). 

Continuing  Equity.  “Continuing 
Equity”  for  any  taxable  year  means  one 
or  more  persons  who  owned,  directly  or 
indirectly,  or  throu^  related  persons 
within  the  meaning  of  section  287(b), 
five  percent  or  more  (by  vote  or  value) 
of  an  Institution's  stock  at  any  time 
during  the  two-year  period  b^ore  the 
Institution  was  plao^  under  Agency 
Control  or  first  received  FFA  (whichever 
is  earlier),  own,  directly  or  indirectly,  or 
throu^  i^ated  persons  witlun  the 
meaning  of  section  267(b),  five  percent 
or  more  (by  vote  or  value)  of  the 
Institution's  stock  on  the  last  day  of  the 
taxable  year.  Nehhm'  a  Bridge  Bi^  nor 
an  Institution  in  Agency  receivership  is 


considered  to  have  Continuing  Equity 
during  the  existence  of  the  Bridge  Bank 
or  Agency  receivership. 

Federal  Financial  Assistance  ("FFA  "). 
The  term  “Federal  Financial  Assistance” 
(“FFA”),  as  defined  by  section  597(c), 
means  any  money  or  property  provided 
by  Agency  to  an  Institution  or  to  a  direct 
or  indirect  owner  of  stock  in  an 
Institution  pursuant  to  section  406(f)  of 
the  National  Housing  Act  (12  U.S.C. 
1729(f)),  section  2lA(b)(4)  of  the  Federal 
Home  Loan  Bank  Act  (12  U.S.G 
1441a(bK4)).  section  11(Q  or  13(c)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
S  1821(f),  1823(c)),  or  under  any  similar 
provision  of  law.  Any  such  money  or 
property  is  FFA,  regardless  of  whether 
the  Institution  or  any  of  its  affiliates 
issues  Agency  a  note  or  othm'  obligation, 
stodc  warrants,  or  odier  rights  to  acquire 
stock  in  connection  with  Agency's 
provisions  of  the  money  or  property. 

FFA  includes  Net  Worth  Assistance, 

Loss  Guarantee  payments,  yield 
maintenance  payments,  cost  to  carry  or 
cost  of  funds  reimbursement  payments, 
expense  reimbursement  or  indemnity 
payment,  and  interest  (induding  original 
issue  discount)  on  any  Agency 
Obligation. 

Institution.  The  term  “Institution” 
means  a  bank  or  domestic  building  and 
loan  assodation  within  the  meaning  of 
section  597  (including  a  Bridge  Bank). 

Loss  Guarantee.  The  term  “Loss 
Guarantee"  means  an  agreement 
pursuant  to  which  Agency  or  an  entity 
under  Agency  Control  guarantees  an 
Institution  a  specified  price  upon  the 
disposition  of  specific  assets,  an 
agreement  pursuant  to  which  an 
Institution  has  a  right  to  “put”  assets  to 
Agency  or  an  entity  under  Agency 
Control  at  a  specified  price,  or  a  similar 
arrangement 

Net  Worth  Assistance.  The  term  “Net 
Worth  Assistance”  means  money  or 
property  (including  an  Agency 
Obligation  to  the  extent  it  has  fixed 
principal  amotmt)  that  Agency  provides 
as  an  integral  part  of  a  Taxable 
Transfer.  An  Agency  Obligation  is 
considered  to  have  a  fixed  principal 
amount  notwithstanding  an  agreement 
providing  for  its  adjustment  after 
issuance  to  reflect  a  more  accurate 
determination  of  the  condition  of  the 
Institution  at  the  time  of  the  acquisition. 

New  Entity.  The  term  “New  Entity" 
means  the  new  corporation  that  is 
treated  as  purchasing  all  of  the  assets  of 
an  Old  Entity  in  a  Taxable  Transfer 
described  in  f  1.597-5(b). 

Old  Entity.  The  term  “Old  Entity" 
means  the  Institution  or  Consolidated 
Subsidiary  that  is  treated  as  selling  all 
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of  its  assets  in  a  Taxable  Transfer 
described  in  §  1.597-5(b). 

Residual  Entity.  The  term  "Residual 
Entity”  means  the  entity  that  remains 
after  an  Institution  transfers  deposit 
liabilities  to  a  Bridge  Bank. 

Taxable  Transfer.  The  term  “Taxable 
Transfer"  has  the  meaning  provided  in 
§  1.597-5(a)(2). 

§  1.597-2  Taxation  of  fedaral  financial 
aaaistanca. 

(a)  Inclusion  in  income — (1)  In 
general.  Except  as  otherwise  provided  in 
the  regulations  under  section  597,  all 
FFA  is  includible  in  the  recipient's 
income  at  the  time  the  FFA  is  received 
or  accrued  in  accordance  with  the 
recipient's  method  of  accounting.  The 
amount  of  FFA  received  or  accrued  is 
the  amount  of  any  money,  the  fair 
market  value  of  any  property  (other  than 
an  Agency  Obligation),  and  the  issue 
price  of  any  Agency  Obligation 
(determined  pursuant  to  S  1.597-3(c)(2)). 
An  Institution  (and  not  the  nominal 
recipient)  is  treated  as  receiving  directly 
any  FFA  that  Agency  provides  in  a 
taxable  year  to  a  direct  or  indirect 
shareholder  of  the  Institution,  to  the 
extent  money  or  property  is  transferred 
to  the  Institution  pursuant  to  an 
agreement  with  Agency. 

(2)  Loss  Guarantee.  FFA  provided 
pursuant  to  a  Loss  Guarantee  is 
included  in  the  amount  realized  from  the 
sale  or  other  disposition  of  the  covered 
asset  to  the  extent  the  total  amount 
realized  does  not  exceed  the  greater 

of — 

(i)  The  asset’s  fair  market  value;  or 

(ii)  The  highest  guaranteed  value  or 
price  at  which  the  asset  can  be  “put." 

The  FAA  that  is  included  in  the 
amount  realized  is  includible  in  income 
to  the  extent  of  any  resulting  gain.  Any 
FAA  provided  pursuant  to  a  Loss 
Guarantee  that  is  not  included  in  the 
amount  realized  because  of  the  limit 
imposed  in  the  Hrst  sentence  of  this 
paragraph  (a)(2)  is  includible  in  income 
pursuant  to  paragraph  (a)(1)  of  this 
section.  (See  S  1.597-5(c)(3)(ii)  for  rules 
that  apply  to  covered  assets  in  Taxable 
Transfers.) 

(3)  Net  Worth  Assistance.  See  §  1.597- 
5(c)(1)  for  additional  rules  regarding  the 
includibility  of  Net  Worth  Assistance  in 
the  income  of  an  Institution. 

(b)  Basis  of  property  that  is  FFA.  If 
FFA  is  received  in  the  form  of  property, 
the  Institution's  basis  in  the  property 
equals  the  fair  market  value  of  ^e 
property  (other  than  an  Agency 
Obligation)  or  the  issue  price  of  the 
Agency  Obligation. 

(c)  Timing  of  inclusion  of  certain 
FFA — (1)  Scope.  This  paragraph  (c) 
limits  Ae  amount  of  FFA  an  Institution 


must  include  in  income  currently  imder 
certain  circumstances  and  provides 
rules  for  the  deferred  inclusion  in 
income  of  amounts  in  excess  of  those 
limits.  This  paragraph  (c)  does  not  apply 
to  a  New  Entity  or  Acquiring.  (See 
paragraph  (c)(6)  of  this  section  for  rules 
regarding  the  aggregation  of  an 
Institution  and  its  Consolidated 
Subsidiaries  and  the  treatment  of  bad 
debt  reserves.) 

(2)  Amount  currently  included  in 
income  by  an  Institution  without 
Continuing  Equity.  The  amount  of  FFA 
an  Institution  wi^out  Continuing  Equity 
must  include  in  income  in  a  taxable  year 
pursuant  to  paragraph  (a)  of  this  section 
is  limited  to  the  sum  of — 

(i)  The  excess  at  the  beginning  of  the 
taxable  year  of  the  Institution’s 
liabilities  over  the  adjusted  bases  of  the 
Institution’s  assets;  plus 

(ii)  The  excess  for  the  taxable  year  of 
the  Institution’s  deductions  allowed  by 
chapter  1  of  the  Code  (other  than  net 
operating  and  capital  loss  carryovers) 
over  its  gross  income  (determined 
without  regard  to  FFA). 

(3)  Amount  currently  included  in 
income  by  an  Institution  with 
Continuing  Equity.  The  amount  of  FFA 
an  Institution  with  Continuing  Equity 
must  include  in  income  in  a  taxable  year 
pursuant  to  paragraph  (a)  of  this  section 
is  limited  to  the  sum  of — 

(i)  The  excess  at  the  beginning  of  the 
taxable  year  of  the  Institution’s 
liabilities  over  the  adjusted  bases  of  the 
Institution’s  assets;  plus 

(ii)  The  greater  of — 

(A)  The  excess  for  the  taxable  year  of 
the  Institution’s  deduction  allow^  by 
chapter  1  of  the  Code  (other  than  net 
operating  and  capital  loss  carryovers) 
over  its  gross  income  (determined 
without  regard  to  FFA),  or 

(B)  The  excess  for  the  taxable  year  of 
the  deductions  allowed  by  chapter  1  of 
the  Code  (other  than  net  operating  and 
capital  loss  carryovers)  of  the 
consolidated  group  of  which  the 
Institution  is  a  member  on  the  last  day 
of  the  Institution’s  taxable  year  over  the 
group’s  gross  income  (determined 
without  regard  to  FFA);  plus 

(iii)  The  amount  of  any  net  operating 
loss  carryover  of  the  Institution  (or  in 
the  case  of  a  carryover  from  a 
consolidated  return  year  of  the 
Institution’s  current  consolidated  group, 
the  net  operating  loss  carryover  of  the 
group)  to  the  taxable  year. 

(4)  Deferred  FFA — (i)  Maintenance  of 
account.  An  institution  must  establish  a 
deferred  FFA  account  commencing  in 
the  first  taxable  year  in  which  FFA  is 
deferred  pursuant  to  paragraph  (c)(2)  or 
(c)(3)  of  this  section,  and  must  maintain 
that  account  in  accordance  with  the 


requirements  of  this  section.  The 
Institution  must  add  the  amount  of  any 
FFA  deferred  pursuant  to  paragraph 
(c)(2)  or  (c)(3)  of  this  section  to  its 
deferred  FFA  account.  If  FFA  is  deferred 
under  paragraph  (c)(3)  of  this  section  in 
a  taxable  year,  the  Institution  thereafter 
must  maintain  its  deferred  FFA  account 
on  a  FIFO  (first  in,  first  out)  basis. 

(ii)  Deferred  FFA  recapture.  If  for  any 
taxable  year  an  Institution’s  deductions 
allowed  by  chapter  1  of  the  Code  (ether 
than  net  operating  and  capital  loss 
carryovers)  exceed  its  gross  income 
(taking  into  account  FFA  included  in 
income  after  application  of  paragraph 
(c)(2)  or  (c)(3)  of  this  section),  the 
Institution  must  include  in  income  for 
the  year,  and  decrease  its  deferred  FFA 
account  balance  by,  an  amount  equal  to 
the  lesser  of — 

(A)  This  excess,  or 

(B)  The  balance  in  its  deferred  FFA 
account. 

(iii)  Additional  deferred  FFA 
recapture  by  an  Institution  with 
continuing  Equity.  To  the  extent  that,  as 
of  the  end  of  a  taxable  year,  the 
cumulative  amount  of  ITA  deferred 
pursuant  to  paragraph  (c)(3)  of  this 
section  that  an  Institution  with 
Continuity  Equity  has  recaptured 
pursuant  to  paragraph  (c)(4)  of  this 
section  is  less  than  the  cumulative 
amount  of  FFA  deferred  pursuant  to 
paragraph  (c)(3)  of  this  section  that  the 
Institution  would  have  recaptured  if  that 
FFA  had  been  included  in  income 
ratably  over  the  six  taxable  years 
immediately  following  the  taxable  year 
of  deferral,  the  Institution  must  include 
that  difference  in  income  for  the  taxable 
year  and  decrease  its  deferred  FFA 
account  by  that  account.  An  Institution 
with  Continuing  Equity  must  include  in 
income  the  entire  remaining  balance  in 
its  deferred  FFA  account  in  the  taxable 
year  in  which  it  liquidates,  ceases  to  do 
business,  transfers  (other  than  to  a 
Bridge  Bank)  substantially  all  of  its 
assets  and  liabilities,  or  is  deemed  to 
transfer  all  of  its  assets  pursuant  to 

§  1.597-5(b). 

(5)  Exceptions  to  limitations  on  use  of 
losses.  In  computing  an  Institution’s 
taxable  income  or  alternative  minimum 
taxable  income  for  a  taxable  year,  the 
limitations  imposed  by  sections  56(d)(1), 
382  and  383  and  §  S  1.1502-15, 1.1502-21 
and  1.1502-22  do  not  apply  to  the 
attributes  of  the  Institution  to  the  extent, 
if  any,  that  the  inclusion  of  FFA 
(including  recaptured  FFA)  in  income 
results  in  taxable  income  or  alternative 
minimum  taxable  income  (determined 
without  regard  to  this  paragraph  (c)(5)) 
for  the  taxable  year.  Tliis  paragraph 
(c)(5)  does  not  apply  to  any  limitation 
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under  section  382  or  383  or  $  1.1502-15, 
1.1502-21,  or  1.1502-22  that  arose  in 
connection  with  or  prior  to  a  corporation 
becoming  a  Consolidated  Subsidiary  of 
the  Institution. 

(6)  Operating  rules — (i)  Bad  debt 
reserves.  For  purposes  of  paragraphs 

(c)p)  and  (c)(3)  of  this  section,  the 
adjusted  bases  of  the  Institution’s  assets 
are  reduced  by  the  amount  of  the 
Institution's  reserves  for  bad  debts 
under  section  585  or  593,  other  than 
supplemental  reserves  imder  section 
593. 

(ii)  Aggregation  of  Consolidated 
Subsidiaries.  For  purposes  of  this 
paragraph  (c),  an  “Institution”  is  treated 
as  a  single  entity  that  includes  the 
income,  expenses,  assets,  liabilities,  and 
attributes  of  its  Consolidated 
Subsidiaries,  with  appropriate 
adjustments  to  prevent  duplication. 

(7)  Earnings  and  profits.  FFA  that  is 
deferred  pursuant  to  paragraph  (c)(2)  or 
(c)(3)  of  this  section  is  included  in 
earnings  and  profits  for  all  purposes  of 
the  Code  only  to  the  extent  (and  at  the 
same  time)  it  is  included  in  income 
pursuant  to  paragraph  (c)(4)  of  this 
section. 

(8)  Anti-abuse  rule.  In  the  case  of  a 
transaction  that  distorts  the  application 
of  this  paragraph  (c),  the  Commissioner 
may  make  adjustments  to  income  and 
other  items  to  the  extent  necessary  to 
carry  out  the  purposes  of  section  597. 

(d)  Transfers  to  Agency. — ^The 
transfer  of  an  asset  to  Agency  is  a 
taxable  sale  or  exchange  of  the  asset.  If 
an  Institution  transfers  an  asset  not 
covered  by  a  Loss  Guarantee  to  Agency 
or  an  entity  under  Agency  Control  for 
less  than  fair  market  value,  the 
Institution  is  treated  as  receiving  an 
amount  equal  to  the  fair  market  value  of 
the  asset  for  purposes  of  determining  the 
amount  of  gain  or  loss  recognized.  To 
the  extent  the  amount  of  money  or  the 
fair  market  value  of  an  asset  not 
covered  by  a  Loss  Guarantee  exceeds 
the  consideration  (including  deposit 
insurance  coverage)  Agency  or  an  entity 
under  Agency  Control  provides  in 
exchange,  the  excess  is  treated  as  an 
adjustment  to  FFA.  The  Institution  must 
reduce  in  the  following  order  and  in  an 
aggregate  amount  not  greater  than  the 
adjustment - 

(1)  The  amount  of  the  FFA  that  is 
otherwise  includible  in  the  Institution’s 
income  for  the  taxable  year  (before 
application  of  the  deferral  provisions  of 
S  1.597-2(c)):  and 

(2)  The  balance  (but  not  below  zero) 
in  the  Institution’s  deferred  FFA 
account,  if  any,  maintained  pursuant  to 
paranaph  (c)  of  this  section. 

If  me  amount  of  the  adjustment 
exceeds  the  sum  of  the  amounts 


described  in  paragraphs  (d)(1)  and  (d)(2) 
of  this  section,  the  Institution  may 
deduct  the  excess,  but  only  to  the  extent 
the  deduction  does  not  exceed  the 
amount  of  FFA  the  Institution  included 
in  income  for  prior  taxable  years 
reduced  by  the  amount  of  deductions 
allowable  pursuant  to  this  sentence  in 
prior  taxable  years. 

(e)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  Timing  of  inclusion  of  FFA  in 
income,  (i)  Institution  M,  a  calendar  year 
taxpayer  without  Continuing  Equity,  is  not  a 
member  of  a  consolidated  group  and  has  not 
been  acquired  in  a  Taxable  Transfer.  On 
January  1, 1993  M  has  assets  with  a  total 
adjusted  basis  of  $100  million  and  total 
liabilities  of  $120  million.  M's  deductions  do 
not  exceed  its  gross  income  (determined 
without  regard  to  FFA)  for  1993.  Agency 
provides  $30  million  of  FFA  to  M  in  1993.  The 
amount  of  this  FFA  that  M  must  include  in 
income  in  1993  is  limited  by  S  1.597-2(c)(2)  to 
$20  million,  the  amount  by  which  M's 
liabilities  ($120  million)  exceed  the  total 
adjusted  basis  of  its  assets  ($100  million)  at 
the  beginning  of  the  taxable  year.  Pursuant  to 
§  1.597-2(c)(4],  M  must  establish  a  deferred 
FFA  account  for  the  remaining  $10  million. 

(ii)  If  Agency  instead  lends  M  the  $30 
million,  M's  indebtedness  to  Agency  is 
disregarded  and  the  results  are  the  same  as 
in  (i).  Section  597(c);  SS  1.597-l(a)(2]  (defining 
FAA)  and  1.597-3{b). 

Example  2.  Transfer  of  assets  to  Agency,  (i) 
Institution  M,  a  calendar  year  taxpayer 
without  Continuing  Equity,  is  not  a  member 
of  a  consolidated  group  and  has  not  been 
acquired  in  a  Taxable  Transfer.  At  the 
beginning  of  1994,  M  has  a  deferred  FFA 
account  of  $10  million.  Agency  does  not 
provide  any  FFA  to  M  in  1994.  During  the 
year,  M  transfers  assets  not  covered  by  a 
Loss  Guarantee  to  Agency  and  does  not 
receive  any  consideration.  The  assets  have 
an  adjusted  basis  of  $5  million  and  a  fair 
market  value  of  $1  million  at  the  time  of  the 
transfer.  M  has  no  other  taxable  income  or 
loss  in  1994. 

(ii)  Under  S  1.597-2(d],  M  is  treated  as 
selling  the  assets  for  ^  million,  their  fair 
market  value,  thus  recognizing  a  $4  million 
loss  ($5  million— $1  million).  In  addition, 
because  M  did  not  receive  any  consideration 
from  Agency,  under  S  1.597-2(d)  M  has  an 
adjustment  to  FFA  of  $1  million,  the  amount 
by  which  the  fair  market  value  of  the 
transferred  assets  ($1  million]  exceeds  the 
consideration  M  received  from  Agency  ($0). 
Since  no  FFA  is  provided  to  M  in  1994,  this 
adjustment  reduces  the  balance  of  M's 
deferred  FFA  account  to  $9  million  ($10 
million — $1  million).  Section  1.597-2(d)(2). 
Because  M’s  $4  million  loss  causes  M's 
deductions  to  exceed  its  gross  income  by  $4 
million  in  1994,  under  S  1.597-2(c)(4)  M  must 
include  $4  million  of  deferred  FFA  in  income, 
and  must  decrease  the  remaining  $9  million 
balance  of  its  deferred  FFA  account  by  the 
same  amount,  leaving  a  balance  of  $5  million. 

Example  3.  Loss  Guarantee.  Institution  Q,  a 
calendar  year  taxpayer,  sells  an  asset 
covered  by  a  Loss  Guarantee  to  an  unrelated 
third  party  for  $4,000.  Q's  adjusted  basis  in 


the  asset  at  the  time  of  sale  and  the  asset's 
guaranteed  value  are  both  $10,000.  Pursuant 
to  the  Loss  Guarantee,  Agency  pays  Q  $6,000 
($10,000— $4,000).  Q's  amount  realized  ^m 
the  sale  of  the  asset  is  $10,000  ($4,000  from 
the  third  party  and  $6,000  from  Agency). 
Section  1.597-2(a)(2].  Q  realizes  no  gain  or 
loss  on  the  sale  ($10,000— $10,000 =$0),  and 
therefore  includes  none  of  the  $6,000  of  FFA  it 
receives  pursuant  to  the  Loss  Guarantee  in 
income.  Section  1.597-2(a)(2). 

§1.597-3  Othwrrule*. 

(a)  Ownership'of  assets.  For  tax 
purposes,  an  Institution  is  treated  as  the 
owner  of  all  assets  covered  by  a  Loss 
Guarantee,  yield  maintenance 
agreement  or  cost  to  carry  or  cost  of 
funds  reimbursement  agreement 
regardless  of  whether  Agency  (or  an 
entity  under  Agency  Control)  otherwise 
would  be  treated  as  the  owner  under 
general  principles  of  income  taxation. 

(b)  Debt  and  equity  interests  received 
by  Agency.  Debt  instruments,  stock, 
warrants,  or  other  rights  to  acquire  stock 
of  an  Institution  (or  any  of  its  affiliates) 
that  Agency  or  an  entity  under  Agency 
Control  receives  in  connection  with  the 
provision  of  FFA  are  not  treated  as  debt 
stock  or  other  equity  interests  of  or  in 
the  issuer  for  any  purpose  of  the  Code 
while  held  by  Agency  or  an  entity  under 
Agency  Control. 

(c)  Agency  Obligations — (1)  In 
general.  Except  as  otherwise  provided  in 
this  paragraph  (c),  the  original  issue 
discount  rules  of  sections  1271  et  seq. 
apply  to  Agency  Obligations. 

(2)  Issue  price  of  Agency  Obligations 
provided  as  Net  Worth  Assistance.  The 
issue  price  of  an  Agency  Obligation  that 
is  provided  as  Net  Worth  Assistance 
and  that  bears  interest  at  either  a  single 
fixed  rate  or  a  quahhed  variable  rate 
(and  provides  for  no  contingent 
payments)  is  the  lesser  of  the  sum  of  the 
present  values  of  all  payments  due 
under  the  obligation,  discounted  at  a 
rate  equal  to  the  applicable  federal  rate 
(within  the  meaning  of  section  1274(d)(1) 
tmd  (3))  in  effect  for  the  date  of 
issuance,  or  the  stated  principal  amount 
of  the  obligation.  The  issue  price  of  an 
Agency  Obligation  that  bears  a  qualified 
variable  rate  of  interest  is  determined 
by  treating  the  obligation  as  bearing  a 
fixed  rate  of  interest  equal  to  the  rate  in 
effect  on  the  date  of  issuance  under  the 
obligation.  A  variable  rate  of  interest  is 
a  qualified  variable  rate  of  interest  if  it 
is  based  on  current  values  of  a  single 
objective  interest  index  within  the 
meaning  of  proposed  §  1.1275-5(b). 

(3)  Adjustments  to  principal  amount. 
Except  as  provided  in  §  1.597-5(d)(2)(iv), 
this  paragraph  (c)(3)  applies  if  Agency 
modifies  or  exchanges  an  Agency 
Obligation  provided  as  Net  Worth 
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Assistance  (or  a  successor  obligation). 
The  issue  price  of  the  modified  or  new 
Agency  Obligation  is  determined  under 
paragrephs  (c)(1)  and  (c)(2)  of  this 
section.  If  the  issue  price  is  greater  than 
the  adjusted  issue  price  of  the  existing 
Agency  Obligation,  the  difference  is 
treated  as  FFA  If  the  issue  price  is  less 
than  the  adjusted  issue  price  of  the 
existing  Agency  Obligation,  the 
difference  is  treated  as  an  adjustment  to 
FFA  to  which  9  1.597-2(d)  applies. 

(d)  Successors.  To  the  extent 
necessary  to  effectuate  the  piuposes  of 
the  regulations  under  section  5^,  an 
entity's  treatment  under  the  regulations 
applies  to  its  successor.  A  successor 
includes  a  transferee  in  a  transaction  to 
which  section  381(a)  applies  or  a  Bridge 
Bank  to  which  another  Bridge  Bank 
transfers  deposit  liabilities. 

(e)  Loss  disallowance.  For  purposes  of 
9  1.1502-20,  FFA  emd  the  amount 
described  in  9  1.597-4(g)(4)  cue  treated 
as  an  extraordinary  gain  disposition 
within  the  meaning  of  9  1.1502- 
20(c)(2)(i)  cmd  a  Taxable  Transfer  is 
treated  as  an  applicable  asset 
acquisition  imder  section  1060(c)  within 
the  meaning  of  9  1.1502-20(c)(2)(i)(A)(^. 

9 1.597-4  Bridge  bartks  and  agency 
control. 

(a)  Scope.  This  9  1.597-4  provides 
rules  that  apply  to  a  Bridge  Bank  or 
other  Institution  under  Agency  Control 
and  to  transactions  in  which  an 
Institution  transfers  deposit  liabilities 
(whether  or  not  the  Institution  also 
transfers  assets)  to  a  Bridge  Bank. 

(b)  Status  as  taxpayer.  A  Bridge  Bank 
or  oUier  Institution  under  Agency 
Control  is  a  corporation  within  the 
meaning  of  section  7701(a)(3)  for  all 
purposes  of  the  Code  and  is  subject  to 
all  Code  provisions  that  generally  apply 
to  corporations,  including  those  relating 
to  methods  of  accoimting  and  to 
requirements  for  filing  returns,  even  if 
Agency  owns  stock  of  the  Institution. 

(c)  No  section  382  ownership  change. 
The  imposition  of  Agency  Control,  the 
cancellation  of  Institution  stock  by 
Agency,  a  transaction  in  which  an 
Institution  transfers  deposit  liabilities  to 
a  Bridge  Bank,  and  an  election  under 
paragraph  (g)  of  this  section  are 
disrega^ed  in  determining  whether  an 
ownership  change  has  occurred  within 
the  meaning  of  section  382(g). 

(d)  Transfers  to  Bridge  Banks — (1)  In 
general.  In  general,  a  Bridge  Bank  and 
its  associated  Residual  Entity  are 
together  treated  as  the  successor  entity 
to  the  transferring  Institution.  If  an 
Institution  transfers  deposit  liabilities  to 
a  Bridge  Bank  (whether  or  not  it  also 
transfers  assets),  the  Institution 
recognizes  no  gain  or  loss  on  the 


transfer  and  the  Bridge  Bank  succeeds 
to  the  transferring  Institution's  basis  in 
transferred  assets.  The  associated 
Residual  Entity  retains  its  basis  in 
assets  it  continues  the  hold.  Immediately 
after  the  transfer,  the  Bridge  Bank 
succeeds  to  and  takes  into  account  the 
transferring  Institution's  items  described 
in  section  381(c)  (subject  to  the 
conditions  and  limitations  specified  in 
sections  381(b)(3)  and  381(c)),  taxpayer 
identification  number  (“IW').  and 
deferred  FFA  account,  and  succeeds  to 
and  continues  the  transferring 
Institution's  taxable  year. 

(2)  Transfers  to  a  Bridge  Bank  front 
multiple  Institutions  in  the  same 
consolidated  group.  Except  as  otherwise 
provided  in  this  paragraph  (d)(2).  if  two 
or  more  Institutions  that  are  members  of 
the  same  consolidated  group  transfer 
deposit  liabilities  to  the  same  Bridge 
Bank,  the  rules  in  paragraph  (d)(1)  of 
this  section  apply.  The  Bridge  Bank 
succeeds  to  the  TIN  and  continues  to 
taxable  year  of  the  Institution  that 
transfers  the  largest  amount  of  deposits. 
The  taxable  years  of  the  other 
transferring  Institutions  close  at  the  time 
of  the  transfer.  (See  paragraph  (g)(6)(ii) 
of  this  section  for  rules  that  apply  if  two 
or  more  Institutions  that  are  not 
members  of  the  same  consolidated 
group  transfer  deposit  liabilities  to  the 
same  Bridge  Bank.) 

(3)  Treatment  of  Bridge  Bank  and 
R^idual  Entity  as  a  single  entity.  A 
Bridge  Bank  and  its  associated  Residual 
Entities  are  treated  as  a  single  entity  for 
income  tax  purposes  and  must  file  a 
single  combined  income  tax  return.  The 
Bridge  Bank  is  responsible  for  filing  all 
income  tax  returns  and  statements  for 
this  single  entity  and  is  the  agent  of  each 
associated  Residual  Entity  to  the  same 
extent  as  if  the  Bridge  Bank  were  the 
common  parent  of  a  consolidated  group 
including  the  Residual  Entity.  The  term 
"Institution"  includes  a  Residual  Entity 
that  files  a  combined  return  with  its 
associated  Bridge  Bank. 

(f)  Rules  applicable  to  members  of 
consolidated  groups — (1)  Status  as 
members.  Unless  an  election  is  made 
pursuant  to  paragraph  (g)  of  this  section. 
Agency  Control  of  cm  Institution  does 
not  tenninate  the  Institution’s 
membership  in  a  consolidated  group. 
Stock  of  a  subsidiary  that  is  canceled  by 
Agency  is  treated  as  held  by  the 
members  of  the  consolidated  group  that 
held  the  stock  prior  to  its  cancellation.  If 
an  Institution  is  a  member  of  a 
consolidated  group  immediately  before 
it  transfers  deposit  liabilities  to  a  Bridge 
Bank,  the  Bridige  Bank  succeeds  to  the 
Institution's  status  as  the  common 
parent  or.  unless  an  election  is  made 
pursuant  to  paragraph  (g)  of  this  section. 


as  a  subsidiary  of  the  group.  If  a  Bridge 
Bank  succeeds  to  an  Institution's  status 
as  a  subsidiary,  its  stock  is  treated  as 
held  by  the  shareholders  of  the 
transferring  Institution,  and  the  stock 
basis  or  excess  loss  account  of  the 
Institution  carries  over  to  the  Bridge 
Bank.  A  Bridge  Bank  is  treated  as 
owning  stock  owned  by  its  associated 
Residual  Entity,  including  for  purposes 
of  determining  membership  in  an 
affiliated  group. 

(2)  No  30-day  election  to  be  excluded 
from  consolidated  group.  Neither  an 
Institution  nor  any  of  its  Consolidated 
Subsidiaries  may  be  excluded  from  a 
consolidated  group  for  a  taxable  year 
pursuant  to  9  1.1502-76(b)(5)(ii)  if  the 
Institution  is  under  Agency  control  at 
any  time  during  the  year. 

(3)  Coordination  with  consolidated 
return  regulations.  The  provisions  of  the 
regulations  under  section  597  take 
precedence  over  conflicting  provisions 
in  the  regulations  imder  section  1502. 

(g)  Elective  disaffiliation — (1)  In 
general.  A  consolidated  group  of  which 
an  Institution  is  a  subsidiary  may  elect 
irrevocably  pursuant  to  this  paragraph 
(g)  not  to  indude  the  Institution  in  its 
affiliated  group  under  the  circumstances 
described  in  this  paragraph  (g).  If  an 
election  is  made  pursuant  to  this 
paragraph  (g),  the  consolidated  group 
must  include  in  income  the  amount 
described  in  paragraph  (g)(4)  of  this 
section.  (See  paragraph  (g)(6)  of  this 
section  for  drcumstances  under  which  a 
consolidated  group  is  deemed  to  make 
this  election.) 

(2)  Events  permitting  election — (i)  In 
general.  A  consolidated  group  may 
make  an  election  under  this  paragraph 
(g)  with  respect  to  a  subsidiary 
Institution  placed  in  Agency 
receivership  (whether  or  not  assets  or 
deposit  liabilities  of  the  Institution  are 
transferred  to  a  Bridge  Bank). 

(ii)  Consistency.  A  consolidated  group 
may  make  the  election  provided  by  this 
paragraph  (gK2)  with  respect  to  a 
subsidiary  Institution  placed  in  Agency 
receivership  only  if  it  is — 

(A)  The  first  subsidiary  Institution  of 
the  group  placed  in  Agency  receivership 
on  or  after  May  10, 1989,  and  it  is  placed 
in  Agency  receivership  on  or  after  April 
22. 1992:  or 

(B)  One  of  two  or  more  subsidiary 
Institutions  of  the  group  simultaneously 
placed  in  Agency  receivership,  those 
Institutions  are  the  first  subsidiary 
Institutions  of  the  group  placed  in 
Agency  receivership  on  or  after  May  10. 
1989,  and  those  Institutions  are  placed  in 
Agency  receivership  on  or  after  April  22. 
1992. 
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An  election  pursuant  to  this  paragraph 
(g)  applies  to  the  Institution  with  respect 
to  which  the  election  is  made  or  deemed 
made  and  each  subsidiary  Institution  of 
the  group  simultaneously  or 
subsequently  placed  in  Agency 
receivership.  (See  §  1.597-7(c)  for  rules 
concerning  the  availability  of  the 
election  if  a  subsidiary  Institution  has 
been  placed  in  Agency  receivership 
prior  to  April  22, 1992). 

(3)  Consequences  of  election.  If  the 
election  pursuant  to  this  paragraph  (g)  is 
made  with  respect  to  an  Institution,  the 
following  consequences  occur 
immediately  before  the  subsidiary 
Institution  to  which  the  election  applies 
is  placed  in  Agency  receivership  (or,  in 
the  case  of  a  deemed  election  under 
paragraph  (g)(6)  of  this  section, 
immediately  before  the  deconsolidation 
or  the  transfer  of  deposit  liabilities)  and 
in  the  following  order — 

(i)  All  adjustments  of  the  Institution 
and  its  Consolidated  Subsidiaries  under 
section  481  are  accelerated; 

(ii)  Deferred  intercompany  gains  and 
losses  with  respect  to  the  Institution  and 
its  Consolidated  Subsidiaries  are 
restored; 

(iii)  The  taxable  year  of  the  Institution 
and  its  Consolidated  Subsidiaries 
closes; 

(iv)  The  members  owning  the  common 
stock  of  the  Institution  include  the 
amount  described  in  paragraph  (g)(4)  of 
this  section  in  income  in  proportion  to 
their  common  stock  ownership; 

(v)  The  amoimt  described  in 
paragraph  (g)(4)  of  this  section  is 
included  in  the  earnings  and  profits  of 
the  Institution  for  the  taxable  year  that 
closes  pursuant  to  paragraph  (g)(3)(iii)  of 
this  section  (and,  except  as  provided  in 

§  1.1502-33(c)(4),  is  not  included  in  the 
earnings  and  profits  of  the  members 
owning  the  common  stock  of  the 
Institution);  and 

(vi)  The  members  of  the  consolidated 
group  are  treated  as  having  disposed  of 
their  stock  in  the  Institution  (including 
for  purposes  of  §  1.1502-19). 

(4)  Toll  charge— (\)  Amount.  The 
amount  described  in  this  paragraph 
(g)(4)  is  the  excess  of  the  Institution’s 
liabilities  over  the  adjusted  bases  of  its 
assets  immediately  before  the  Institution 
is  placed  in  Agency  receivership  (or,  in 
the  case  of  a  deemed  election  under 
paragraph  (g)(6)  of  this  section, 
immediately  before  the  deconsolidation 
or  the  transfer  of  deposit  liabilities).  In 
computing  this  amount,  the  adjusted 
bases  of  an  Institution's  assets  are 
reduced  by  the  amount  of  the 
Institution’s  reserves  for  bad  debts 
under  section  585  or  593,  other  than 
supplemental  reserves  under  section 
593.  For  purposes  of  this  paragraph 


(g)(4),  an  “Institution”  is  treated  as  a 
sinj^e  entity  that  includes  the  assets  and 
liabilities  of  its  Consolidated 
Subsidiaries,  with  appropriate 
adjustments  to  prevent  duplication. 

(ii)  Anti-abuse  rule.  In  the  case  of  a 
transaction  that  distorts  the  application 
of  this  paragraph  (g)(4),  the 
Commissioner  may  m^e  adjustments  to 
the  extent  necessary  to  carry  out  the 
purposes  of  section  597. 

(5)  Affirmative  election.  Except  as 
provided  in  paragraph  (g)(6)  of  this 
section,  a  consolidated  group  makes  the 
election  provided  by  this  paragraph  (g) 
by  sending  a  written  statement  by 
certified  mail  to  the  affected  Institution 
within  120  aays  of  the  later  of  its 
placement  in  Agency  receivership  and 
[insert  the  date  final  regulations  under 
section  597  are  filed  with  the  Federal 
Register].  The  statement  must  contain 
the  following  legend  at  the  top  of  the 
page:  “THIS  IS  AN  ELECTION 
PURSUANT  TO  §  1.597-4(g)  TO 
EXCLUDE  THE  BELOW-REFERENCED 
INSTITUTION  AND  CONSOUDATED 
SUBSIDIARIES  FROM  THE 
AFFILIATED  GROUP,”  and  must 
include  the  names  and  taxpayer 
identification  numbers  of  the  common 
parent  and  of  the  Institution  and 
Consolidated  Subsidiaries  to  which  the 
election  applies,  and  the  date  on  which 
the  Institution  was  placed  in  Agency 
receivership.  The  statement  must  be 
signed  by  an  individual  who  states 
under  pen&lties  of  perjury  that  he  or  she 
is  authorized  to  make  the  election  on 
behalf  of  the  consolidated  group.  The 
consolidated  group  must  send  a  similar 
statement  to  all  o^er  subsidiary 
Institutions  simultaneously  or 
subsequently  placed  in  Agency 
receivership.  (Failure  to  satisfy  the 
requirement  in  the  preceding  sentence, 
however,  does  not  invalidate  the 
election.)  The  consolidated  group  must 
include  a  copy  of  the  statement  and  of 
the  certified  mail  receipt  as  part  of  its 
income  tax  return  for  the  taxable  year  of 
the  relevant  event.  Agency  cannot  make 
this  election. 

(6)  Deemed  Election — (i) 
Deconsolidations  in  contemplation.  If 
one  or  more  members  of  a  consolidated 
group  deconsolidate  a  subsidiary 
Institution  in  contemplation  of  Agency 
Control  or  the  receipt  of  FFA,  the 
consolidated  group  is  deemed  to  make 
the  election  described  in  this  paragraph 
(g)  with  respect  to  the  Institution  on  the 
date  the  deconsolidation  occurs.  A 
subsidiary  Institution  is  conclusively 
presumed  to  have  been  deconsolidated 
in  contemplation  of  Agency  Control  or 
the  receipt  of  FFA  if  either  event  occurs 
within  six  months  after  the 
deconsolidation. 


(ii)  Transfers  to  a  Bridge  Bank  from 
multiple  groups.  On  the  day  an 
Institution’s  transfer  of  deposit  liabilities 
to  a  Bridge  Bank  would  result  in  the 
Bridge  Bank  holding  deposit  liabilities 
from  both  a  subsidiary  Institution  and 
an  Institution  not  included  in  the 
subsidiary  Institution’s  consolidated 
group,  each  consolidated  group  of  which 
a  transferring  Institution  or  the  Bridge 
Bank  is  a  subsidiary  is  deemed  to  make 
the  election  described  in  this  paragraph 
(g)  with  respect  to  its  subsidiary 
Institution.  If  deposit  liabilities  of 
another  subsidiary  Institution 
subsequently  are  transferred  to  the 
Bridge  Bank,  the  consolidated  group  of 
which  the  Institution  is  a  subsidiary  is 
deemed  to  have  made  the  election 
described  in  this  paragraph  (g)  with 
respect  to  that  Institution  at  Ae  time  of 
the  subsequent  transfer. 

(7)  Treatment  of  Institutions  after 
disaffiliation — (i)  In  general.  If  the 
election  pursuant  to  this  paragraph  (g)  is 
made  with  respect  to  an  Institution, 
immediately  after  the  Institution  is 
placed  in  Agency  receivership  (or,  in  the 
case  of  a  deemed  election  under 
paragraph  (g)(6)  of  this  section, 
immediately  after  the  deconsolidation  or 
the  trtmsfer  of  deposit  liabiUties),  the 
Institution  and  each  of  its  Consolidated 
Subsidiaries  are  treated  for  income  tax 
purposes  as  new  corporations  that  are 
not  members  of  the  electing  group’s 
affiliated  group.  Each  new  corporation 
retaining  the  of  the  corresponding 
disaffiliated  corporation  and  is  treated 
as  having  received  the  assets  and 
liabilities  of  the  corresponding 
disaffiliated  corporation  in  a  transaction 
to  which  section  351  applies  (and  in 
which  no  gain  was  recognized  under 
section  357(c)  or  otherwise).  Thus,  the 
new  corporation  has  no  net  operating  or 
capital  loss  carryforwards.  An  election 
pursuant  to  this  paragraph  (g)  does  not 
terminate  the  single  entity  treatment  of  a 
Bridge  Bank  and  its  Residual  Entities 
provided  in  paragraph  (e)  of  this  section. 

(ii)  FFA.  A  new  Institution  is  treated 
as  having  a  noninterest  bearing, 
nontransferable  account  receivable  for 
future  FFA  with  a  basis  equal  to  the 
amount  described  in  paragraph  (g)(4)  of 
this  section.  If  a  disaffiliated  Institution 
has  a  deferred  FFA  account  at  the  time 
of  its  disaffiliation,  the  corresponding 
new  Institution  succeeds  too  and  takes 
into  account  that  deferred  FFA  account. 

(iii)  Filing  of  consolidated  returns.  If  a 
disaffiliated  Institution  has 
Consolidated  Subsidiaries  at  the  time  of 
its  disaffiliation,  the  corresponding  new 
Institution  is  required  to  file  a 
consolidated  income  tax  retinn  with  the 
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subsidiaries  in  accordance  with  the 
regulations  under  section  1502. 

(iv)  Status  as  Institutian.  If  an 
Institution  is  disaffiliated  under  this 
paragraph  (g),  the  resulting  new 
corporation  is  treated  as  an  Institution 
for  purposes  of  the  regulations  under 
section  597  regardless  of  whether  it  is  a 
bank  or  domestic  building  and  loan 
association  within  the  meaning  of 
section  597. 

(v)  Lass  carrybacks.  To  the  extent  a 
carryback  of  losses  would  result  in  a 
refund  being  paid  to  a  fiduciary  under 
section  6402(i),  an  Institution  or 
Consolidated  Subsidiary  with  respect  to 
which  an  election  under  this  paragraph 

(g)  is  made  is  allowed  to  carry  back 
losses  as  if  the  Institution  or 
Consolidated  Subsidiary  had  continued 
to  be  a  member  of  the  consolidated 
group  that  made  the  election. 

(8)  Designation  of  additional 
disaffiliation  events.  The  Commissioner 
may,  by  publication  of  a  revenue 
procedure,  designate  additional  events 
permitting  an  election,  or  causing  a 
deemed  election,  under  this  paragraph 
(8). 

(h)  No  duplication  of  tax  items  or 
attributes.  The  provisions  of  this  section 
shall  not  be  construed  to  permit  the 
duplication  of  tax  items  or  attributes. 

(i)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Facts.  Corporation  X.  the  conunon  parent 
of  a  consolidated  group,  owns  all  the  stock 
(with  a  basis  of  $4  million)  of  Institution  M, 
an  insolvent  Institution  with  no  Consolidated 
Subsidiaries.  At  the  close  of  business  on 
April  30, 1992.  M  has  $4  million  of  deposit 
liabilities,  $1  million  of  other  liabilities,  and 
assets  with  an  adjusted  basis  of  $4  million 
and  a  fair  market  value  of  $3  million. 

Example  1.  Effect  af  receivership  an 
consolidation.  On  May  1, 1992,  Agency  places 
M  in  receivership  and  begins  liquidating  M.  X 
does  not  make  an  election  under  {  1.597-4(g). 
M  remains  a  member  of  the  X  consolidated 
group  after  May  1, 1992.  Section  1.587-2(fKl)> 

Example  Z  Effect  of  Bridge  Bank  on 
consolidation,  (i)  On  May  1, 1992,  Agency 
places  M  in  receivership  and  causes  M  to 
transfer  all  of  its  assets  and  deposit  liabilities 
to  Bridge  Bank  MB.  M  recognizes  no  gain  or 
loss  from  the  transfer  and  MB  succeeds  to 
M's  basis  in  the  transferred  assets,  M's  items 
described  in  section  381(c]  (subject  to  the 
conditions  and  limitations  specified  in 
sections  381(b)(3}  and  381(c))  and  UN. 
Section  1.597-4(d](l).  (If  M  had  a  deferred 
FFA  account  MB  would  also  succeed  to  that 
account  Section  1.597-4(dKl)-)  MB  continues 
M's  taxable  year  and  succeed  to  M's  status 
as  a  member  of  the  X  consolidated  group 
after  May  1, 1992.  Sections  1.597-4(dKl)  and 
(f).  MB  and  M  are  treated  as  a  single  entity 
for  income  tax  purposes.  Section  1.597-2(e). 

(ii)  On  ]uly  1. 1992,  X  makes  an  election 
under  i  1.597-4(g)  with  respect  to  M.  X  must 
include  $1  million  ($5  million  of  liabilities-^ 
million  of  adjusted  basis)  in  income  as  of 


May  1, 1992  and  increase  its  basis  in  its  M 
sto^  by  $1  million.  Section  1.597-4(g)(3). 
Immediately  after  including  the  $1  million  in 
its  income,  X  is  treated  as  having  disposed  of 
its  M  stock.  M  is  then  treated  as  a  new 
corporation  that  is  not  a  member  of  the  X 
consolidated  group  and  that  has  assets 
(including  a  $1  million  account  receivable  for 
future  FFA)  with  a  basis  of  $5  million  and  $5 
million  of  liabilities  received  from 
disaffiliated  corporation  M  in  a  section  351 
transaction.  New  corporation  M  retains  the 
'TIN  of  the  disaffiliat^  corporation  M. 

Section  1.597-4(g)(7).  Immediately  after  the 
disaffiliation,  new  corporation  M  is  treated  as 
transferring  its  assets  and  deposit  liabilities 
to  Bridge  Bank  MB.  New  corporation  M 
recognizes  no  gain  or  loss  from  the  transfer 
and  MB  success  to  M's  TIN  and  taxable 
year.  Section  1.597-4(d)(l).  Bridge  Bank  MB  is 
treated  as  a  single  entity  that  includes  M  and 
has  $5  million  of  liabilities,  an  account 
receivable  for  future  FFA  with  a  basis  of  $1 
million,  and  other  assets  with  a  basis  of  $4 
million.  Section  1.597-4(d)(l). 

§  1.597-5  Taxabia  Tranafera. 

(a)  Overview — transfer.  This  section 
proiddes  rules  governing  Taxable 
Transfers,  as  defined  in  (  1.597-5(a)(2). 
The  purpose  of  these  rules  is  to  treat 
acquisitions  of  Institutions  under 
Agency  Control  as  teixable  asset 
acquisitions  whether  the  acquisition  is 
in  the  form  of  an  asset  purchase,  a  stock 
purchase  or  a  carryover  basis 
transaction.  A  third  party’s  assumption 
of  deposit  liabilities  of  an  Institution 
under  Agency  Control  (even  if  no  assets 
are  actually  transferred  by  the 
Institution )  is  treated  as  a  taxable  asset 
acquisition,  unless  the  third  party 
assiiming  the  deposit  liabilities  is  a 
Bridge  Bank. 

(2)  Taxable  Transfer  defined.  The 
term  ‘Taxable  Transfer"  means — 

(i)  A  transaction  in  which  an 
Institution  under  Agency  Control 
transfers  any  deposit  liability  (whether 
or  not  the  Institution  also  transfers 
assets)  to  a  transferee  other  than  a 
Bridge  Bank;  or 

(ii)  A  deemed  transfer  of  assets 
described  in  paragraph  (b)  of  this 
section. 

Rules  applicable  to  both  actued  and 
deemed  asset  acquisitions  are  provided 
in  paragraphs  (c)  cuid  (d)  of  this  section. 
Special  rules  applicable  only  to  deemed 
asset  acquisitions  are  provided  in 
paragraph  (e)  of  this  section. 

(b)  Darned  asset  acquisitions  upon 
stock  purchase — (1)  In  general.  An 
Institution  (including  a  Bridge  Bank  or  a 
Residual  Entity)  or  a  Consolidated 
Subsidiary  of  the  Institution  (“Old 
Entity”)  as  selling  all  of  its  assets  in  a 
single  transaction  and  is  treated  as  a 
new  corporation  (the  "New  Entity")  that 
purchases  all  of  the  Old  Entity's  assets 
at  the  close  of  the  day  immediately 


preceding  the  first  day,  during  a  period 
of  Agency  Control,  that — 

(1)  The  Old  Entity  ceases  (other  than 
pursuant  to  an  election  under  S  1.597- 
4(g))  to  be  a  member  of  its  consolidated 
group; 

(ii)  The  Old  Entity  becomes  a  member 
of  an  affiliated  group  other  than  the 
affiliated  group  of  which  it  is  a  member 
immediately  before  the  commencement 
of  Agency  Control;  or 

(iii)  50  percent  or  more  (by  vote  or 
value)  of  the  stock  of  the  Old  Entity 
(other  than  stock  described  in  section 
1504(a)(4)  or  stock  owned  by  Agency  or 
an  entity  under  Agency  Control)  is 
owned  directly  or  indirectly,  or  through 
related  persons  within  the  meaning  of 
section  267(b),  by  persons  other  than  the 
persons  that  owned  the  stock,  directly  or 
indirectly,  or  through  related  persons 
within  the  meaning  of  section  287(b), 
immediately  before  the  commencement 
of  Agency  Control 

For  purposes  of  this  paragraph  (b)(1), 
if  an  event  described  in  paragraph  (b)(1) 
(i),  (ii),  or  (iii)  of  this  section  results  from 
an  agreement  arising  while  the 
Institution  was  under  Agency  Control  or 
occurs  while  the  Institution  has  a 
positive  balance  in  a  deferred  FAA 
account,  the  event  is  treated  as 
occurring  during  a  period  of  Agency 
Control 

(2)  Agency  Control  or  Consolidated 
Subsidiaries.  For  purposes  of  applying 
paragraph  (b)  (1)  of  this  section  if  an 
Institution  is  under  Agency  Control  or 
has  a  positive  baicince  in  its  deferred 
FFA  account  its  Consolidated 
Subsidiaries  under  Agency  Control 

(3)  Bridge  Banks  and  Residual 
Entities.  If  a  Bridge  Bank  is  treated  as 
selling  all  of  its  assets  to  a  new  Entity 
pursuant  to  this  paragraph  (b),  each 
associated  Residual  Entity  is  treated  as 
simult€ineously  selling  its  assets  to  a 
New  Entity  in  a  Taxable  Transfer 
described  in  paragraph  (b)  of  this 
section. 

(c)  Treatment  of  transferor — (1)  FAA 
in  connection  with  a  Taxable  Transfer. 
A  transferor  in  a  Taxable  Transfer  is 
treated  as  having  directly  received 
immediately  before  a  Taxable  Transfer 
any  Net  Worth  Assistance  that  Agency 
provides  to  the  New  Entity  or  Acquiring 
in  connection  with  the  transfer,  (^e 
S  1.597-2(a)(l)  for  related  rules 
regarding  FAA  provided  to 
shareholders.)  'The  Net  Worth 
Assistance  is  treated  as  an  asset  of  the 
transferor  that  is  sold  to  the  New  Entity 
or  Acquiring  in  the  Taxable  Transfer. 

(2)  Amount  realized- in  a  Taxable 
Transfer.  In  a  Taxable  Transfer 
described  in  paragraph  (a)(2)(i)  of  this 
section,  the  amount  realked  is 
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determined  under  section  1001  (b)  by 
reference  to  the  consideration  paid  for 
the  assets,  bi  a  Taxable  Transfer 
described  in  paragraph  (a)(2)(ii)  of  this 
section,  the  amoimt  reaUz^  is  the  sum 
of  the  grossed-up  basis  of  the  stock 
acquired  in  connection  with  the  Taxable 
Tr^fer  (excluding  stock  acquired  frmn 
the  Old  or  New  Entity),  plus  the  amount 
of  liabilities  assumed  or  taken  subject  to 
in  the  deemed  transfer,  plus  other 
relevant  items.  The  grossed-up  basis  of 
the  acquired  stock  equals  the  acquirors* 
basis  in  the  acquired  stock  divided  by 
the  percentage  of  the  Old  Entity's  stock 
(by  value)  attributable  to  the  acquired 
stock. 

(3)  Allocation  of  amount  realized— {\) 
In  general.  The  amount  realized  under 
paragraph  (c)(2)  of  this  section  is 
allocated  among  the  assets  transferred 
in  the  Taxable  Transfer  in  the  same 
manner  as  amotmts  are  allocated  among 
assets  under  S§  1.338(b)-2T(b),  (c)(1), 
and  (c)(2). 

(ii)  Modifications  to  general  rule.  This 
paragraph  (c)(3)(ii)  mo^es  certain  of 
the  allocation  rules  of  paragraph  (c)(3)(i) 
of  this  section.  Agency  Oblations  and 
assets  covered  by  Loss  Guarantees  in 
the  hands  of  the  New  Entity  or 
Acquiring  are  treated  as  Class  n  assets. 
Sto^  of  a  Consolidated  Subsidiary  is 
treated  as  a  Class  II  asset  to  the  extent 
the  fair  marl;et  value  of  the 
Consolidated  Subsidiary’s  Class  I  and 
Class  n  assets  exceeds  the  amount  of  its 
liabilities.  The  fair  market  value  of  an 
Agency  Obligation  is  deemed  to  equal 
its  adjusted  issue  price  immediately 
before  the  Taxable  Transfer.  The  fair 
market  value  of  an  asset  covered  by  a 
Loss  Guarantee  immediately  after  die 
Taxable  Transfer  is  deemed  to  be  not 
less  than  the  greater  of  the  asset’s  . 
highest  guaranteed  value  or  the  highest 
price  at  which  the  asset  can  be  put 

(d)  Treatment  of  New  Entity  and 
Acquiring — (1)  Purchase  Price.  The 
purchase  price  for  assets  acquired  in  a 
Taxable  'Transfer  described  in 
paragraph  (a)(2)(i)  of  this  section  is  the 
cost  of  the  assets  acquired.  See  9  1.1060- 
ITfcKl).  The  purchase  price  for  assets 
acquired  in  a  Taxable  Transfer 
described  in  paragraph  (a)(2)(ii)  of  this 
section  is  the  sum  of  the  grossed-up 
basis  of  the  stock  acquir^  in 
connection  with  the  'Taxable  Transfer 
(excluding  stock  acquired  from  the  Old 
or  New  Entity),  plus  the  amount  of 
liabilities  assumed  or  taken  subject  to  in 
the  deemed  transfer,  plus  other  relevant 
items.  The  grossed-up  basis  of  the 
acquired  stock  equals  the  acquirors' 
basis  in  the  acquired  stock  divided  by 
the  percentage  of  the  Old  Entity's  stock 
(by  value)  attributable  to  the  acquired 


stock.  FFA  provided  in  connection  with 
a  Taxable  'Transfer  is  not  included  in  the 
New  Entity’s  or  Acquiring’s  purchase 
price  for  the  acquired  assets.  Any  Net 
Worth  Assistance  so  provided  is  treated 
as  an  asset  of  the  transferor  sold  to  the 
New  Entity  or  Acquiring  in  the  Taxable 
Transfer. 

(2)  Allocation  of  basis — (i)  In  general. 
Except  as  otherwise  provided  in  this 
paragraph  (d)(2),  the  purchase  price 
determined  uj^er  paragrai^  (d)(1)  of 
this  section  is  allocated  among  the 
assets  transferred  in  the  Taxable 
Transfer  in  the  same  manner  as  amounts 
are  allocated  among  assets  under 
99  1.338(b)-2T  (b).  (c)(1)  and  (c)(2). 

(ii)  Modifications  to  general  rule.  The 
allocation  rules  contained  in  paragraph 
(c)(3)(ii)  of  this  section  apply  to  the 
allocation  of  basis  among  assets 
acquired  in  a  Taxable  Transfer.  No 
basis  is  allocable  to  Agency’s  agreement 
to  provide  Loss  Guarantees,  yield 
maintenance  payments,  cost  to  carry  or 
cost  of  funds  reimbursement  payments, 
or  expense  reimbursement  or  indemnity 
payments.  A  New  Entity's  basis  in 
assets  it  receives  from  its  shareholders 
is  determined  under  general  principles 
of  income  taxation  and  is  not  governed 
by  this  paragraph  (d). 

(iii)  Allowance  and  recapture  of 
additional  basis  in  certain  cases.  If  the 
fair  market  value  of  the  Class  I  and 
Class  n  assets  acquired  in  a  Taxable 
Transfer  is  greater  than  the  New  Entity’s 
or  Acquiring’s  purchase  price  for  the 
acquir^  assets,  the  basis  of  the  Class  1 
£uid  Class  n  assets  equals  their  fair 
maiket  value.  The  amount  by  which  the 
fair  maiket  value  of  the  Class  I  and 
Class  n  assets  exceeds  the  purchase 
price  is  included  ratably  in  income  by 
the  New  Entity  or  Acquiring  over  a 
period  of  six  taxable  years  beginning  in 
the  year  of  the  Taxable  Transfer.  'The 
New  Entity  or  Acquiring  must  include  in 
income  the  entire  amount  remaining  to 
be  recaptured  under  the  preceding 
sentence  in  the  taxable  year  in  which  an 
event  occurs  that  would  accelerate 
inclusion  of  an  adjustment  under  section 
481. 

(iv)  Certain  post-transfer 
adjustments — (A)  Agency  Obligations.  If 
an  adjustment  to  the  principal  amount  of 
an  Agency  Obligation  or  cash  payment 
to  reflect  a  more  accurate  determination 
of  the  condition  of  the  Institution  at  the 
time  of  the  Taxable  Transfer  is  made 
before  the  earlier  of  the  date  of  the  New 
Entity  or  Acquiring  files  its  first  post¬ 
transfer  income  tax  return  or  the  doe 
date  of  that  return  (including 
extensions),  the  New  Entity  or  Acquiring 
must  adjust  its  basis  in  its  acquired 
assets  to  reflect  the  adjustment  In 


making  adjustments  to  the  New  Entity's 
or  Acquiring’s  basis  in  its  acquired 
assets,  paragraph  (c)(3)(ii)  of  this  section 
is  applied  by  treating  an  adjustment  to 
the  prindptd  amount  of  an  Agency 
Obligation  pursuant  to  the  firat  sentence 
of  this  paragraph  (d)(2)(iv)(A)  as 
occuring  immediately  before  the 
Taxable  Transfer.  (See  9  1.597-3(c)(3) 
for  rules  regarding  other  adjustments  to 
the  principal  amount  of  an  Agency 
Obligation.) 

(B)  Assets  covered  by  a  Loss 
Guarantee.  If.  immediately  after  a 
Taxable  Transfer,  an  asset  is  not 
covered  by  a  Loss  Guarantee  by  the 
New  Entity  or  Acquiring  has  the  right  to 
designate  specific  assets  that  will  be 
covered  by  a  Loss  Guarantee,  the  New 
Entity  or  Acquiring  must  treat  any  asset 
so  designated  as  having  been  subject  to 
the  Loss  Guarantee  at  the  time  of  the 
Taxable  Transfer.  The  New  Entity  or 
Acquiring  must  adjust  its  basis  in  the 
covered  assets  and  in  its  other  acquired 
assets  to  reflect  the  designation  in  the 
manner  provided  by  paragraph  (d)(2)  of 
this  section.  The  New  Entity  or 
Acquiring  must  make  approixiate 
adjustments  in  subsequent  taxable 
years  if  the  designation  is  made  after  the 
New  Entity  or  Acquiring  files  its  first 
post-transfer  income  tax  return  or  the 
due  date  of  that  return  (including 
extensions)  has  passed. 

(e)  Special  rules  applicable  to 
Taxable  Transfers  ^t  are  deemed 
asset  acquisitions — (1)  Taxpayer 
identification  numbers.  Except  as 
provided  in  paragraph  (e)(4)  of  this 
section,  a  New  Entity  success  to  the 
TIN  of  the  transferor  in  a  deemed  sale 
under  paragraph  (b)  of  this  section. 

(2)  Treatment  of  shareholders. 
Members  of  a  consolidated  group 
treated  under  9  1.597-4(f)(l)  as  owning 
canceled  or  Bridge  Bank  stock  in  an  Old 
Entity  are  treated  as  having  disposed  of 
that  stock  at  the  time  of  the  event 
described  in  paragraph  (b)(1)  of  this 
section  that  gives  rise  to  a  Taxable 
Transfer. 

(3)  Consolidated  Subsidiaries.  A 
Consolidated  Subsidiary  that  is  treated 
as  selling  its  assets  in  a  Taxable 
Transfer  under  paragraph  (b)  of  this 
sectimi  is  treat^  as  engaging 
immediately  thereafter  in  a  cmnplete 
liquidation  to  which  section  332  applies. 
The  consolidated  group  of  which  the 
Consolidated  Subsidiary  is  a  member 
does  not  take  into  account  gain  or  loss 
on  the  sale,  exchange,  or  cancellation  of 
stock  of  the  Consol^ated  subsidiary  in 
connection  with  the  Taxable  Transfer. 

(4)  Bridge  Banks  and  Residual 
Entities.  A  Oidge  Bank  or  Residual 
Entity’s  sale  of  assets  to  a  New  Entity 


14816 


Federal  Register  /  Vol.  57,  No.  79  /  Thursday.  April  23,  1992  /  Proposed  Rules 


pursuant  to  paragraph  (b)  of  this  section 
is  treated  as  made  by  a  single  entity 
pursuant  to  $  1.597-4(e).  The  New  Entity 
deemed  to  acquire  the  assets  of  a 
Residual  Entity  under  paragraph  (b)  of 
this  section  is  not  treated  as  a  single 
entity  with  the  Bridge  Bank  (or  with  the 
New  Entity  acquiring  the  Bridge  Bank's 
assets)  and  must  obtain  a  new  TIN. 

(5)  Certain  returns.  If  an  Old  Entity  is 
not  a  subsidiary  of  a  consolidated  group 
at  the  time  of  the  Taxable  transfer,  the 
controlling  Agency  must  file  all  income 
tax  returns  for  the  Old  Entity  for  periods 
ending  on  or  prior  to  the  date  of  the 
event  described  in  paragraph  (b)(1)  of 
this  section  that  gives  rise  to  the 
Taxable  Transfer  that  are  not  filed  as  of 
that  date. 

(6)  Anti-abuse  rule.  The  Commissioner 
may  make  appropriate  adjustments 
under  paragraph  (c)  and  (d)  of  this 
section  if  using  a  grossed-up  basis  of  the 
stock  of  a  corporation  results  in  an 
aggregate  amount  realized  for  or  basis  in 
the  assets  other  than  the  aggregate  fair 
market  value  of  the  assets.  This 
paragraph  (e)(6)  does  not  apply  if  all  of 
the  stock  of  ^e  corporation  is  acquired 
on  the  date  of  the  Taxable  Transfer. 

(f)  Examples.  The  following  examples 
illustrate  the  provisions  of  this  section: 

Example  1.  Branch  sale  resulting  in 
Taxable  Transfer,  (i)  Institution  M  is  a 
calendar  year  taxpayer  in  Agency 
receivership.  M  is  not  a  member  of  a 
consolidated  group.  On  January  1, 1993,  M 
has  $200  million  of  liabilities  (including 
deposit  liabilities)  and  assets  with  an 
adjusted  basis  of  $100  million.  M  has  no 
income  or  loss  for  1993  and,  except  as 
described  below,  receives  no  FFA.  On 
September  30, 1993,  Agency  causes  M  to 
transfer  six  branches  (in  whose  assets  M  has 
an  adjusted  basis  of  $1  million)  together  with 
$120  million  of  deposit  liabilities  to  N.  In 
connection  with  the  transfer,  Agency 
provides  $121  million  in  cash  to  N. 

(ii)  The  transaction  is  a  Taxable  Transfer 
in  which  M  receives  $121  million  of  Net 
Worth  Assistance.  Section  1.597-3(a)(l).  (M  is 
treated  as  directly  receiving  the  $121  million 
of  New  Worth  Assistance  immediately  before 
the  Taxable  Transfer.  Section  1.597-5(c)(l).) 

M  transfers  branches  having  a  basis  of  ^ 
million  and  is  treated  as  transferring  $121 
million  in  cash  (the  New  Worth  Assistance) 
to  N  in  exchange  for  N's  assumption  of  $120 
million  ot  liabilities.  Thus,  M  realizes  a  loss 
of  $2  million  on  the  transfer.  The  amount  of 
the  FFA  M  must  include  in  its  income  in  1993 
is  limited  by  $  1.597-2(c)  to  $102  million, 
which  is  the  sum  of  the  $100  million  excess  of 
M's  liabilities  ($200  million)  over  the  total 
adjusted  basis  of  its  assets  ($100  million)  at 
the  beginning  of  1993,  plus  the  $2  million 
excess  for  the  taxable  year,  which  results 
from  the  Taxable  Transfer,  of  M’s  deductions 
(other  than  carryovers)  over  its  gross  income 
other  than  FFA  M  must  establish  a  deferred 
FFA  account  for  the  remaining  $19  million  of 
FFA  Section  1.597-2(c)(4). 


(iii)  N,  as  Acquiring,  must  allocate  its  $120 
million  purchase  price  for  the  assets  acquired 
from  M  among  those  assets.  Cash  is  a  Class  I 
asset  The  branch  assets  are  in  Classes  HI 
and  IV.  N’s  adjusted  basis  in  the  cash  is  its 
amount  i.e.,  $121  million.  Section  1.597- 
S(d)(2).  Because  this  amount  exceeds  N’s 
puit^ase  price  for  all  of  the  Acquired  assets 
by  $1  million,  N  allocates  no  basis  to  the 
other  acquired  assets  and,  under  §  1.597- 
5(d)(2),  must  recapture  the  $1  million  excess 
at  an  annual  rate  of  $166,667  in  the  six 
consecutive  taxable  years  beginning  with 
1993  (subject  to  acceleration  for  certain 
events). 

Example  2.  Stock  issuance  by  Bridge  Bank 
causing  Taxable  Transfer,  (i)  On  April  1, 

1992,  Institution  P  is  placed  in  receivership 
and  cause  to  transfer  assets  and  liabilities  to 
Bridge  Bank  PB.  On  August  31, 1992,  the 
assets  of  PB  consist  of  ^  million  in  cash, 
loans  outstanding  with  an  adjusted  basis  of 
$50  million  and  a  fair  maricet  value  of  $40 
million,  and  other  non-financial  assets 
(primarily  branch  assets  and  equipment)  with 
an  adjusted  basis  on  $5  million.  PB  has 
deposit  liabilities  of  $95  million  and  other 
liabilities  of  $5  million.  P,  the  Residual  Entity, 
holds  real  estate  with  an  adjusted  basis  of 
$10  million  and  claims  in  litigation  having  a 
zero  basis.  P  retains  no  deposit  liabilities  and 
has  no  other  liabilities  (except  its  liability  to 
Agency  for  having  caused  its  deposit 
liabilities  to  be  satisfied). 

(ii)  On  September  1, 1992,  Agency  causes 
PB  to  issue  100  percent  of  its  common  stock 
for  $2  million  cash  to  X,  a  corporation 
unrelated  to  any  former  shareholder  of  P.  On 
the  same  day.  Agency  issues  a  $25  million 
note  to  PB.  the  note  bears  a  fixed  rate  of 
interest  in  excess  of  the  applicable  federal 
rate  in  efiect  for  September  1, 1992.  Agency 
provides  Loss  Guarantees  guaranteeing  PB  a 
value  of  $50  million  for  PB’s  loan  outstanding. 

(iii)  The  stock  issuance  is  a  Taxable 
Transfer  in  which  PB  is  treated  as  selling  all 
of  its  assets  to  a  new  corporation.  New  PB. 
Section  1.597-5(b)(l).  PB  is  treated  as  directly 
receiving  $25  million  of  Net  Worth  Assistance 
(the  issue  price  of  the  Agency  Obligation) 
immediately  before  the  Taxable  Transfer. 
SecUon  1.597-3(c)(2):  S  1.597-5(c)(l).  PB  in 
turn  is  deemed  to  transfer  the  note  to  New  PB 
in  the  Taxable  Transfer,  together  with  $20 
million  of  cash,  all  its  loans  outstanding  (with 
a  basis  of  $50  million)  and  its  other  non- 
financial  assets  (with  a  basis  of  $5  million), 
the  amount  realized  by  PB  from  the  sale  is 
$100  million,  the  amount  of  PB’s  liabilities 
deemed  to  be  assumed  by  New  PB.  This 
amount  realized  equals  PB's  aggregate  basis 
in  its  assets  and  thus,  PB  realizes  no  gain  or 
loss  on  the  transfer  to  New  PB. 

(iv)  Residual  Entity  P  also  is  treated  as 
selling  all  its  assets  (consisting  of  real  estate 
and  claims  in  litigation)  for  $0  (the  amount  of 
consideration  received  by  P)  to  a  new 
corporation  (New  P)  in  a  Taxable  Transfer. 
Section  1.597-5(b)(3).  (Fs  only  liability  is  to 
Agency  and  a  liability  to  Agency  is  not 
treated  as  a  debt  under  S  1.597-3(b).)  Thus,  P 
realizes  a  $10  million  loss  on  the  transfer  to 
New  P.  The  combined  return  filed  by  PB  and 
P  for  1992  will  reflect  a  total  loss  on  the 
Taxable  Transfer  of  $10  million  ($0  for  PB 
and  $10  million  for  P).  Section  1.597-5(e)(4). 


(v)  New  PB  is  treated  as  having  acquired 
the  assets  it  acquired  from  PB  for  $100 
million,  the  amount  of  liabilities  assumed.  In 
allocating  basis  amoung  these  assets.  New  PB 
treats  the  Agency  note  and  the  loans 
outstanding  (which  are  covered  by  Loss 
Guarantees)  as  Class  II  assets.  For  the 
purpose  of  allocating  basis,  the  fair  market 
value  of  the  Agency  note  is  deemed  to  equal 
its  adjusted  issue  price  immediately  before 
the  transfer,  $25  million.  The  fair  market 
value  of  the  loans  is  deemed  not  to  be  less 
than  the  guaranteed  value  of  $50  million. 

(vi)  New  P  is  treated  as  having  acquired  its 
assets  for  no  consideration.  Thus  its  basis  in 
its  assets  immediately  after  the  transfer  is 
zero.  New  PB  and  New  P  are  not  treated  as  a 
single  entity.  Section  1.597-5(e)(4). 

Example  3.  Taxable  Transfer  of  previously 
disaffiliated  Institution,  (i)  Corporation  X,  the 
common  parent  of  a  consolidated  group, 
owns  all  the  stock  of  Institution  M,  an 
insolvent  Institution  with  no  consolidated 
Subsidiaries.  On  April  30, 1992,  M  has  $4 
million  of  deposit  liabilities,  $1  million  of 
other  liabilities,  and  assets  with  an  adjusted 
basis  of  $4  million  and  a  fair  market  value  of 
$3  million.  On  May  1, 1992,  Agency  places  M 
in  receivership.  X  elects  imder  §  1.597-4(g)  to 
disaffiliate  M.  Accordingly,  as  of  May  1, 1992, 
new  corporation  M  is  not  a  member  of  the  X 
consolidated  group  and  has  $5  million  of 
liabilities,  an  account  receivable  for  future 
FFA  with  a  basis  of  $1  million,  and  other 
assets  with  a  basis  of  $4  million. 

(ii)  During  May,  1992,  M  earns  $25,000  of 
interest  income  and  accrues  $20,000  of 
interest  expense  on  depositor  accounts  and 
there  is  no  net  change  in  deposits  other  than 
the  additional  $20,000  of  interest  accrued  on 
depositor  accoimts.  M  has  $5000  of  wage 
expenses  and  no  other  items  of  income  or 
expense. 

(iii)  On  June  1, 1992,  Agency  causes  M  to 
issue  100  percent  of  its  stock  to  corporation 
Y,  a  corporation  unrelated  to  X.  In  connection 
with  the  stock  issuance.  Agency  provides  an 
Agency  Obligation  for  $2  million  and  no  other 
FFA 

(iv)  The  stock  issuance  is  a  Taxable 
Transfer.  Section  1.597-5(b)(l)(iii).  M  is 
treated  as  receiving  the  Agency  Obligation 
immediately  prior  to  the  Taxable  Transfer. 
Section  1.597-5(c)(l).  M  has  $1  million  of 
basis  in  its  account  receivable  for  FFA  which 
offsets  $1  million  of  the  $2  million  of  FFA 
provided  by  Agency  in  connection  with  the 
Taxable  transfer.  Pursuant  to  S  1.597-5(c)(2), 
Old  Entity  M  is  treated  as  selling,  to  New 
Entity  M,  all  of  Old  Entity  M’s  assets,  having 
a  basis  of  $6,020,000,  for  $5,020,000,  the 
amoimt  of  Old  Entity  M’s  liabilities  assumed 
by  New  Entity  M  pursuant  to  the  Taxable 
Transfer.  Therefore,  Old  Entity  M  recognizes 
a  loss  of  $1  million  frrom  the  Taxable 
Transfer.  In  addition,  because  this  $1  million 
loss  causes  Old  Entity  M’s  deductions  to 
exceed  its  gross  income  (determined  without 
regard  to  FFA)  by  $1  million.  Old  Entity  M 
must  include  in  its  income  the  $1  million  of 
FFA  not  offset  by  the  FFA  receivable.  Section 
1.597-2(c).  One  million  dollars  equals  the  sum 
of  (A)  the  excess  as  of  May  1, 1992  of  its 
liabilities  over  the  adjusted  bases  of  its 
assets  ($5,000,000  —$5,000,000  =  $0),  plus  (B) 
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the  excess  of  its  deductions  over  its  gross 
income  (disregarding  FPA)  for  the  taxable 
year  ($1,025,000  -  $25,000  »  $1,000,000)). 
Therefore.  Old  Entity  M’s  taxable  income  for 
the  taxable  year  ending  on  the  date  of  the 
Taxable  Transfer  is  $a 

(v)  Pursuant  to  1 1.507-5(d)(l).  New  Entity 
M  is  treated  as  purchasing  Old  Entity  M’s 
assets  for  $5,020,000,  the  amount  of  New 
Entity  M's  liabilities.  Of  this.  $2JXX).000  is 
allocated  to  the  $2  million  Agency  Obligation, 
and  $3,020,000  is  allocated  to  the  other  assets 
New  Entity  M  is  treated  as  purchasing  in  the 
Taxable  Transfer. 

9 1.597-6  Limitation  on  coftectlon  of 
Income  tax. 

(a)  Limitation  on  collection  where  tax 
is  borne  by  Agency.  If  an  Institution 
without  Continuing  Equity  (or  any  of  its 
Consolidated  Subsidiaries)  is  liable  for 
income  tax  that  is  attributable  to  the 
inclusion  in  income  of  FFA  or  gain  from 
a  Taxable  Transfer,  the  tax  will  not  be 
collected  if  it  would  be  borne  by 
Agency.  The  final  determination  of 
whether  the  tax  would  be  borne  by 
Agency  is  within  the  sole  discretion  of 
the  Commissioner.  In  determining 
whether  tax  would  be  borne  by  Agency, 
the  commissioner  will  disregard 
indemnity,  tax-sharing,  or  similar 
obligations  of  Agency,  an  Institution,  or 
its  Consolidated  Subsidiaries.  Collection 
of  the  several  income  tax  liability  from 
members  of  an  Institution’s  consolidated 
group  other  than  the  Institution  or  its 
Consolidated  Subsidiaries  is  not 
affected  by  this  section.  Income  tax  will 
continue  to  be  subject  to  collection 
except  as  specifically  limited  in  this 
section.  This  section  does  not  apply  to 
taxes  other  than  the  income  tax. 

(b)  Amount  of  tax  attributable  to  FFA 
or  gain  on  a  Taxable  Transfer.  For 
purposes  of  paragraph  (a)  of  this  section, 
the  amount  of  income  tax  attributable  in 
a  t£ixable  year  to  the  inclusion  of  FFA  or 
gain  from  a  Taxable  Transfer  in  the 
income  of  an  Institution  (or  a 
Consolidated  Subsidiary)  is  the  excess 
of — 

(1)  The  actual  income  tax  liability  of 
the  Institution  (or  the  consolidated 
group  in  which  the  Institution  is  a 
member),  over 

(2)  The  income  tax  liability  of  the 
Institution  (or  the  consolidated  group  in 
which  the  Institution  is  a  member) 
determined  without  regard  to  FFA  or 
gain  or  loss  on  the  Taxable  Transfer. 

(c)  Reporting  of  uncollected  tax.  A 
taxpayer  must  specify  on  the  front  page 
of  Form  1120  (U.S.  Corporate  Income 
Tax  Return),  to  the  left  of  the  space 
provided  for  ‘Total  Tax,”  the  amount  of 
income  tax  for  the  taxable  year  that  is 
potentially  not  subject  to  collection 
pursuant  to  this  section.  If  an  Institution 
is  a  subsidiary  member  of  a 


consolidated  group,  the  amount 
specified  as  not  subject  to  collection  is 
zero. 

(d)  Assessments  of  tax  to  offset 
refunds.  Income  tax  that  is  not  collected 
pursuant  to  this  9  1.597-6  will  be 
assessed  eind  used  to  offset  any  claim 
for  refund  made  by  or  on  behalf  of  the 
Institution,  the  Consolidated  Subsidiary 
or  any  other  corporation  with  several 
liability  for  the  tax. 

(e)  Collection  of  taxes  from  New 
Entity  or  Acquiring.  No  income  tax 
liability  (including  the  several  liability 
for  taxes  under  9 1.1502-6)  of  a 
transferor  in  a  Taxable  Transfer  wiU  be 
collected  fixtm  the  New  Entity  or 
Acquiring  unless  one  or  more  persons 
who  owned,  directly  or  indirectly,  or 
through  related  persons  within  the 
meaning  of  section  267(b),  five  percent 
or  more  (by  vote  or  value)  of  the 
transferor’s  stock  at  any  time  during  the 
two-year  period  before  the  Institution 
was  plac^  under  Agency  Control  or 
first  received  FFA  (whichever  is  earlier), 
own,  directly  or  indirectly,  or  through 
related  persons  within  the  meaning  of 
section  267(b),  five  percent  or  more  (by 
vote  or  value]  of  the  New  Entity’s  or 
Acquiring’s  stock  at  any  time  after  the 
Taxable  Transfer. 

§1.597-7  Effective  date. 

(a)  General  effective  date.  Section 
597,  as  amended  by  section  1401  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1980 
(“FIRREA”),  Public  Law  101-73,  is 
generally  effective  for  any  FFA  received 
or  accrued  by  an  Institution  on  or  after 
May  10, 1989,  unless  the  FFA  is  provided 
in  connection  with  an  acquisition 
occurring  prior  to  May  10, 1989.  Sections 

1.597- 1  ^ough  1.597-6  apply  to  taxable 
years  ending  on  or  after  Ap^  22, 1992, 
of  any  taxpayer  that  receives  or  accrues 
FFA  to  which  section  597,  as  amended 
by  FIRREA,  applies. 

(b)  Transitional  rules — [1)  In  general. 
The  provisions  of  99  1.597-1  through 

1.597- 6  do  not  apply  to  FFA  described  in 
paragraph  (b)(2)  (i)  or  (ii)  of  this  section. 

(2)  Prior  taxable  years  and 
acquisitions.  If  FFA  to  which  section 
597,  as  amended  by  FIRREA,  applies  is 
received  or  accrued — 

(i)  For  taxable  years  ending  before 
April  22. 199%  and 

(ii)  For  FFA  received  or  accrued  for 
taxable  years  ending  after  April  22, 

1992,  in  connection  with  an  Agency 
assisted  acquisition  within  the  meaning 
of  notice  89-102, 1989-2  C.B.  436  (which 
does  not  include  a  transfer  to  a  Bridge 
Bank)  that  occurs  before  April  22, 1992. 

Taxpayers  not  subject  to  99  1.597-1 
throuc^  1.597-6  must  comply  with  an 
interpretation  of  the  statute  that  is 


reasonable  in  light  of  the  legislative 
history  and  applicable  administrative 
pronouncements.  For  this  purpose,  the 
rules  contained  in  notice  89-102  apply  to 
the  extent  provided  in  the  notice. 

(c)  Elective  application  to  prior 
transactions. — (1)  Conditions  of 
election.  An  Institution  that  was  not  a 
subsidiary  member  of  a  consolidated 
group,  or.  if  the  Institution  is  or  was  a 
subsidiary  member  of  a  consolidated 
group,  the  consolidated  group  may  elect 
to  apply  99 1.597-1  through  1.597-6  to  all 
taxable  years  to  which  section  597,  as 
amended  by  FIRREA.  applies,  including 
all  taxable  years  ending  before  /^ril  22, 
1992,  in  which  the  Institution  received  or 
accrued  FFA  to  which  section  597,  as 
amended  by  FIRREA,  applies,  and  to  all 
FFA  received  or  accrued  on  or  after 
April  22. 1992,  in  connection  with  an 
Agency  assisted  acquisition  that  occurs 
before  April  22, 1992.  ’This  election 
cannot  be  made  unless  the  period  for 
assessment  and  collection  of  tax  has  not 
expired  pursuant  to  the  rules  of  section 
6501  for  the  first  taxable  year  in  which 
an  Institution  received  or  accrued  FFA 
to  which  section  597,  as  amended  by 
FIRREA,  applies  and  all  subsequent 
taxable  years.  This  election  is 
irrevocable.  If  one  or  more  persons  who 
owned,  directly  or  indirectly,  or  through 
related  persons  within  the  meaning  of 
section  267(b).  five  percent  or  more  (by 

*  vote  or  value)  of  the  transferor’s  stoidc 
immediately  befcxre  the  Taxable 
Trimsfer  own,  directly  or  indirectly,  or 

1  through  related  persons  within  the 
meaning  of  section  267(b).  five  percent 
or  more  (by  vote  at  value)  of  the  New 
Entity’s  or  Acquiring’s  stock 

*  immediately  after  the  Taxable  Transfer, 
an  election  may  not  be  made  with 
respect  either  to  the  transferor  or  to  the 

*  New  Entity  or  Acquiring  unless  both 
parties  m^e  the  election. 

(2)  Exceptions  to  retroactive 
application — (i)  No  section  338  election 

^  under  notice  89-102.  An  election  under 
this  paragraph  to  apply  99 1-597-1 
through  1.597-6  cannot  be  made  with 
respect  to  an  Institution  if,  under  notice 
89-102,  it  was  a  Target  with  respect  to 
which  a  qualified  stock  purchase  was 
made,  a  timely  election  under  section 
338  was  not  made,  and  on  April  22, 1992, 
a  timely  election  under  section  338  could 
not  be  made. 

(ii)  Disaffiliation.  If  a  subsidiary 
Institution  was  placed  in  Agency 
receivership  before  April  22. 1992,  the 
consolidated  group  of  which  the 
subsidiary  Institution  was  a  member 
may  make  the  election  provided  by 
9  1.597-4(g)(2)  with  respect  to  subsidiary 
Institutions  placed  in  Agency 


14818 


Federal  Register  /  Vol.  57,  No.  79  /  Thursday,  April  23,  1992  /  Proposed  Rules 


receivership  only  if  the  group  makes  the 
election  under  this  paragraph  (c). 

(3)  Procedural  rules.  An  Institution  or 
consolidated  group  makes  the  election 
provided  by  this  paragraph  (c)  by 
attaching  a  written  statement  to,  and 
including  it  as  a  part  of,  the  taxpayer's 
or  consolidated  group's  first  annual 
income  tax  return  filed  after  [insert  the 
date  final  regulations  under  section  597 
are  filed  with  the  Federal  Repster].  The 
statement  must  contain  the  following 
legend  at  the  top  of  the  page:  “THIS  IS 
AN  ELECTION  UNDER  §  1.597-7(c),'' 
and  must  contain  the  name,  address  and 
employer  identification  number  of  the 
taxpayer  or  common  parent  making  the 
election.  The  statement  must  include  a 
declaration  that  ‘TAXPAYER  AGREES 
TO  EXTEND  THE  STATUTE  OF 
LIMITATIONS  ON  ASSESSMENT  FOR 
THREE  YEARS  FROM  THE  DATE  OF 
THE  FILING  OF  THIS  ELECTION 
UNDER  §  1.597-7(c).  IF  THE 
LIMITATIONS  PERIOD  WOULD 
EXPIRE  EARLIER  WITHOUT  SUCH 
EXTENSION,  FOR  ANY  TAXABLE 
YEAR  AFFECTED  BY  THE  FILING  OF 
THIS  ELECTION,"  and  a  declaration 
that  either  “AMENDED  RETURNS  WILL 
BE  TIMELY  FILED  FOR  ALL  TAXABLE 
YEARS  AFFECTED  BY  THE  HUNG  OF 
THIS  ELECTION.  UNLESS  SUCH 
REQUIREMENT  IS  WAIVED  IN 
WRITING  BY  THE  DISTRICT 
DIRECTOR  OR  HIS  DELEGATE”  or 
“ALL  RETURNS  PREVIOUSLY  FILED 
ARE  CONSISTENT  WITH  THE 
PROVISIONS  OF  §§  1.597-1  THROUGH 
1.597-6”,  and  be  signed  by  an  individual 
who  states  under  penalties  of  perjury 
that  he  or  she  is  authorized  to  make  the 
election  under  this  paragraph  (c)  on 
behalf  of  the  taxpayer.  An  election  with 
respect  to  a  consolidated  group  must  be 
made  by  the  common  parent  of  the 
group,  not  Agency,  and  applies  to  all 
members  of  the  group. 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Par.  3.  The  authority  for  part  301  is 
amended  by  adding  the  following 
citation: 

Authority:  Sec.  7805, 68A  Stat.  917;  26 
U.S.C.  7805*  *  *  Section  301.7507-1  also 
issued  under  26  U.S.C.  597.  Section  301.7507-9 
also  issued  under  26  U.S.C.  597.  *  *  * 

Par.  4.  Section  301.7507-1  is  amended 
by  adding  paragraph  (b)(4)  to  read  as 
follows: 

§  301.7507-1  Banks  and  trust  companies 
covered. 

•  *  A  *  * 

(b)  *  *  * 

(4)  The  term  “ceased  to  do  business” 
means  the  bank  no  longer  accepts 


deposits  or  makes  loans  and  discounts, 
and  is  winding  up  its  affairs  and  is  in  the 
process  of  liquidating  its  assets  to  pay 
depositors.  A  bank  will  not  be 
considered  to  have  ceased  to  do 
business  on  account  of  a  transaction  in 
which  the  bank — 

(i)  Transfers  assets  and  liabilities  to  a 
Bridge  Bank  in  a  transfer  described  in 

§  1.597-4; 

(ii)  Transfers  assets  and  liabilities  to 
any  person  in  a  transaction  to  which 
section  381(a)  applies; 

(iii)  Transfers  assets  or  liabilities  to 
any  person  in  a  transaction  in  which 
Federal  Financial  Assistance  (as  defined 
in  section  597)  is  provided  to  any  party 
to  the  transaction,  unless  all  the  Federal 
Financial  Assistance  is  deposit 
insurance  under  §  301.7507-9(d);  or 

(iv)  Transfers  assets  or  liabilities  to 
any  person  in  a  transaction  similar  to 
any  transaction  described  in  paragraphs 
(b)(4)  (i)  through  (iii)  of  this  sectioiL  This 
paragraph  (b)(4)  applies  to  taxable  years 
ending  on  or  after  April  22, 1992. 

Par.  5.  Section  301.7507-9  is  amended 
by  adding  a  sentence  to  the  end  of 
paragraph  (d)  to  read  as  follows: 

§  301.7507-9  Termination  of  immunity. 

*  «  «  «  * 

(d)  *  *  *  For  taxable  years  ending  on 
or  after  April  22, 1992,  deposit  insurance 
does  not  include  Federal  Financial 
Assistance  (as  defined  in  section  597) 
and  other  payments  described  in  section 
597(a)  prior  to  its  amendment  by  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  and, 
therefore,  such  payments  must  be  taken 
into  account  to  determine  whether  a 
bank's  assets  are  sufficient  to  meet 
claims  of  depositors. 

David  G.  Blattner, 

Acting  Commissioner  of  Internal  Revenue. 

[FR  Doc.  92-8637  Filed  4-22-92;  8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reclamation 
and  Enforcement 

30  CFR  Part  917 

Kentucky  Permanent  Regulatory 
Program;  Fish  and  Wildlife  Resources 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule. 

summary:  OSM  is  aimouncing  the 
receipt  of  revisions  to  a  previously 
proposed  program  amendment  to  the 
Kentucky  permanent  regulatory  program 


(hereinafter  referred  to  as  the  Kentucky 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  By  a  letter  dated  March  13, 
1992,  (Administrative  Record  No.  KY- 
1119),  Kentucky  submitted  a  proposed 
amendment  modifying  Kentucky 
Administrative  Regulations  (KAR)  at  405 
KAR  8:030,  405  KAR  8:040,  405  KAR 
16:180  and  405  KAR  18:180  that  relate  to 
fish  and  wildlife  resources.  The 
amendment  also  withdraws  these 
regulations  submitted  previously  as  part 
of  a  proposed  amendment  dated  June  28, 
1991  (Administrative  Record  No.  KY- 
1059).  Additional  information  is 
provided  in  supplemental  documents, 
“Regulatory  Impact  Analysis,”  “Federal 
Mandate  Analysis  Comparison,”  and 
“Summary  of  Material  Incorporated  by 
Reference,”  that  are  required  during  the 
State  regulation  promulgation  process. 

This  notice  sets  forth  the  times  and 
locations  that  the  Kentucky  program  and 
the  proposed  amendment  are  available 
for  public  inspection,  the  comment 
period  during  which  interested  persons 
may  submit  written  comments  on  the 
proposed  amendment,  and  the 
procedures  that  will  be  followed 
regarding  a  public  hearing,  if  one  is 
requested. 

DATES:  Written  comments  must  be 
received  on  or  before  4  p.m.  on  May  26, 
1992.  If  requested,  a  public  hearing  on 
the  proposed  amendment  will  be  held  at 
10  a.m.  on  May  18, 1992.  Requests  to 
present  oral  testimony  at  the  hearing 
must  be  received  on  or  before  4  p.m.  on 
May  8. 1992. 

ADDRESSES:  Written  comments  and 
requests  for  a  hearing  should  be  mailed 
or  hand  delivered  to:  William  ].  Kovacic, 
Director,  Lexington  Field  Office,  Office 
of  Surface  Mining  Reclamation  and 
Enforcement,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504.  Copies  of 
the  Kentucky  program,  the  proposed 
amendment,  and  all  written  comments 
received  in  response  to  this  notice  will 
be  available  for  review  at  the  addresses 
listed  below,  Monday  through  Friday,  9 
a.m.  to  4  p.m.,  excluding  holidays.  Each 
requestor  may  receive,  fi'ee  of  diarge, 
one  copy  of  the  proposed  amendment  by 
contacting  OSM's  Lexington  Field 
Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Lexington  Field 
Office,  340  Legion  Drive,  Suite  28, 
Lexington,  Kentucky  40504, 

Telephone:  (606)  233-2896 
Office  of  Surface  Mining  Reclamation 
and  Enforcement,  Eastern  Support 
Center,  Ten  Paricway  Center, 
Pittsburgh,  Pennsylvania  15220, 
Telephone:  (412)  937-2828 
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Department  for  Surface  Mining 

Reclamation  and  Enforcement,  No.  2 

Hudson  Hollow  Complex,  Frankfort 

Kentucky  40601,  Telephone:  (502)  564- 

6940 

If  a  public  hearing  is  held,  its  location 
will  be:  The  Harley  Hotel,  2143  North 
Broadway,  Lexington,  Kentucky  40505. 
TOR  FURTHER  INFORMATION  CONTACT: 
William }.  Kovadc,  Director,  Lexington 
Field  Office,  Telephone  (606)  233-2896. 
SUPPLEMENTARY  INFORMATION: 

I.  Background 

On  May  18, 1982,  the  Secretary  of  the 
Interior  conditionally  approved  the 
Kentucky  program.  Information 
pertinent  to  the  general  background, 
revisions,  modifications,  and 
amendments  to  the  proposed  permanent 
program  submission,  as  well  as  the 
Secretary’s  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  can  be  found 
in  the  May  18, 1982,  Federal  Register  (47 
FR  21404-21435).  Subsequent  actions 
concerning  the  conditions  of  approval 
and  program  amendments  are  identified 
at  30  CFR  917.11,  917.15,  917.16,  and 
917.17. 

n.  Discussion  of  Amendment 

By  letter  dated  March  13, 1992, 
(Administrative  Record  No.  KY-1119), 
Kentucky  submitted  a  proposed  program 
amendment  that  replaces  four 
regulations  submitted  as  pent  of  a 
previous  proposed  program  amendment 
submitted  June  28, 1991  (Administrative 
Record  No.  KY-1059).  Kentucky 
withdrew  the  four  regulations  submitted 
in  Administrative  Record  No.  KY-1059. 
The  proposed  submission  completed  the 
State  promulgation  process  on  those 
four  proposed  regulation  changes  to 
Kentucky  Administrative  Regulations  as 
they  relate  to  fish  and  wildlife 
resources.  The  changes  to  Kentucky 
Administrative  Regulations  (KAR)  are: 
405  KAR  8:030  Surface  coal  mining 
permits:  405  KAR  8:040  Underground 
coal  mining  permits;  and  405  KAR  16:180 
and  405  KAR  18:180  Protection  of  fish, 
wildlife  and  related  environmental 
values. 

The  regulation  modifications  at  405 
KAR  8:030  establishes  application 
requirements  for  surface  mining 
activities  and  its  counterpart  405  KAR 
8:040  establishes  requirements  for 
underground  mining  activities.  The  most 
significant  changes  are:  (1)  The 
requirement  that  applicants  provide 
information  on  fish  and  wildlife 
resources  in  the  permit  area  and 
adjacent  area,  with  scope  and  level  of 
detail  of  the  information  determined  by 
the  Cabinet  in  consultation  with  the 


Kentucky  Department  of  Fish  and 
Wildlife  Resources  and  the  U.S.  Fish 
and  Wildlife  Service;  (2)  the  requirement 
to  provide  a  fish  and  wildlife  protection 
and  enhancement  plan;  and  (3)  the 
requirement  to  provide  updated 
information  when  there  are  changes  to 
the  permittee's  principal  shareholders, 
officers,  partners,  or  directors.  These 
amendments  incorporate  by  reference 
the  U.S.  Army  Corps  of  Engineers  1987 
Wetland  Delineation  Manual  and 
modifying  dooiments.  These 
€unendments  require  the  Cabinet,  upon 
request,  to  provide  the  resource 
information  and  the  protection  and 
enhancement  plan  to  the  U.S.  Fish  and 
Wildlife  Service  for  its  review.  The 
information  requirements  and  the 
requirements  for  a  protection  and 
enhancement  plan  would  be  applicable 
to  applications  submitted  on  or  after 
November  17, 1992.  The  regulation  is 
also  amended  to  identify  certain  types 
of  amendments  and  revisions  for  which 
the  fish  and  wildlife  resource 
information  and  protection  and 
enhancement  plan  will  always  be 
required,  and  clarify  that  the  need  for 
these  items  in  other  types  of 
amendments  and  revisions  will  be 
determined  on  a  case-by-case  basis. 

The  administrative  relation  at  405 
KAR  16:180  and  405  KAR  18:180  contains 
the  performance  standards  for 
protection  of  fish,  wildlife,  and  related 
environmental  values  by  surface  coal 
mining  operations.  It  requires  that  the 
permittee  shall,  to  the  extent  possible 
using  the  best  technology  currently 
available,  minimize  disturbances  and 
adverse  impacts  on  fish,  wildlife,  and 
related  environmental  values,  and  shall 
achieve  enhancement  of  those  resources 
where  practicable.  It  sets  forth  specific 
protection  measures  and  contains 
reclamation  strategies  and  wildlife 
enhancement  techniques.  These 
amendments  prohibit  mining  activities 
that  are  likely  to  jeopardize  the 
continued  existence  of  endangered  or 
threatened  species  or  likely  to  result  in 
the  destruction  or  adverse  modification 
of  designated  critical  habitats  of  such 
species;  require  the  permittee  to 
promptly  notify  the  Cabinet  of  any 
endangered  or  threatened  species  on  the 
permit  area  of  which  the  permittee 
becomes  aware;  and  require  the 
Cabinet,  upon  notification,  to  consult 
with  State  and  Federal  fish  and  wildlife 
agencies  and  to  determine  whether  and 
under  what  conditions  the  permittee 
may  proceed. 

Additional  information  is  also 
provided  in  supplemental  documents, 
"Regulatory  Impact  Analysis,"  “Federal 
Mandate  Analysis  Comparison,”  and 
"Summary  of  Material  Incorporated  by 


Reference,"  that  are  required  dming  the 
State  regulation  promulgation  process. 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comment  on  whether  the  amendment 
proposed  by  Kentucky  on  March  13, 

1992,  satisfies  the  applicable  program 
approval  criteria  of  30  CFR  732.15.  If  the 
revised  amendment  is  deemed  adequate, 
it  will  become  part  of  the  Kentucky 
program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  as  set  forffi  in 
Kentucky’s  submission  dated  March  13, 
1992,  and  include  explanations  in 
support  of  the  commentor’s 
recommendations.  Conunents  received 
after  the  time  indicated  under  “DATES” 
or  at  locations  other  than  the  Lexington 
Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  "FOR  FURTHER 
INFORMA-nON  CONTACT’  by  4:00 
p.m.  on  May  8, 1992.  If  no  one  requests 
an  opportunity  to  comment  at  a  public 
hearing,  the  hearing  will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so.  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  OSM,  Lexington 
Field  Office  listed  under  “ADDRESSES" 
by  contacting  the  person  listed  under 
"FOR  FURTHER  INFORMATION 
CONTACT.”  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  in 
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advance  at  the  locations  listed  under 
"ADDRESSES."  A  written  summary  of 
each  meeting  will  be  made  a  part  of  the 
Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 

Under  SMCRA  section  405  and  30  CFR 
884  and  Section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
with  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  SO  CFR  Part  917 

Intergovernmental  relations,  Surface 
mining,  Underground  mining. 

Dated:  March  25, 1992. 

Je^ey  D.  Jarrett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

(FR  Do&  92-9469  Piled  4-22-92;  8:45  am] 
BtLLMQ  CODE  4S10-46-M 


30  CFR  Part  920 

Maryland  Permanent  Regulatory 
Program;  Prime  Farmlands;  Water 
Control  Measures  for  Coal  Mine  Waste 
Disposal  Facilities;  Designation  of 
Areas  as  Unsuitable  for  Mining 

AGENCY:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

AcnON:  Proposed  rule. 

SUMMARY:  OSM  is  announcing  the 
receipt  and  requesting  comments  on  a 
proposed  amendment  to  the  Maryland 
permanent  regulatory  program 
(hereinafter  referred  to  as  the  Maryland 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  concerns 
changes  to  the  Code  of  Maryland 
Regulations  (COMAR)  required  by  OSM 
in  Federal  rulemaking  on  January  11, 
1991  (56  FR  1097). 

Hiis  notice  sets  forth  the  times  and 
locations  that  the  Maryland  program 
and  the  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 


amendment,  and  the  procedures  that 
will  be  followed  regarding  the  public 
hearing,  if  one  is  request^. 

DATES:  Written  comments  must  be 
received  on  or  before  4  pjn.  on  May  26, 
1992  to  ensure  consideration  in  the 
rulemaking  process.  If  requested,  a 
public  hearing  on  the  amendment  will 
be  held  at  9dX)  a.m.  on  May  18, 1992. 
Requests  to  present  testimony  at  the 
hearing  must  be  received  on  or  before  4 
p.m.  on  May  8, 1992. 

ADDRESSES:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mailed  or  hand  delivered  to:  Mr. 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  at  the  address  listed  below. 
Copies  of  the  Maryland  program,  the 
proposed  amendment  and  all  written 
comments  requested  in  response  to  this 
notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
throu^  Friday,  excluding  holidays. 

Each  requester  may  receive,  bee  of 
charge,  one  copy  of  the  proposed 
amendment  by  contacting  OSM's 
Harrisburg  Field  Office. 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Harrisburg  Field 
Office,  Harrisburg  Transportation 
Center.  Third  Floor,  Suite  3C,  4th  and 
Maiket  Streets,  Harrisburg, 
Pennsylvania  17101,  Telephone:  (717) 
782^36 

Maryland  Bureau  of  Mines,  69  Hill 
Street,  Frostburg,  Maryland  21532, 
Telephone:  (301)  689-4136 
A  public  hearing,  if  held,  will  be  at  the 
Penn  Harris  Motor  Inn  and  Convention 
Center  at  the  Camp  Hill  Bypass  and  U.S. 
Routes  11  and  15,  Camp  Hill, 
Pennsylvania,  or  at  some  other  location 
in  the  area  of  interested  parties. 

FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Biggi,  Director,  Harrisburg  Field 
Office,  Telephone:  (717)  782-4036. 
SUPPLEMENTARY  INFORMATION: 

I.  Background  on  the  Maryland  Program 

The  Secretary  of  the  Interior  approved 
the  Maryland  program  on  February  18, 
1982.  Information  on  the  background  of 
the  Maryland  program  including  the 
Secretary’s  findings,  the  disposition  of 
comments  and  a  detailed  explanation  of 
the  conditions  of  approval  of  the 
Maryland  program  can  be  found  in  the 
February  18, 1992,  Federal  Register  (47 
FR  7214-7217).  Subsequent  actions 
concerning  amendments  to  the 
Maryland  Program  are  in  30  CFR  920.15 
and  30  CFR  920.16. 

II.  Discussion  of  Amendment 

The  Maryland  Bureau  of  Mines 
(Bureau)  submitted  a  program 
amendment  to  OSM  on  January  23, 1992. 


The  amendment  (Administrative  Record 
No.  MD-6504X))  is  in  response  to  the 
Director's  decision  identified  in  the 
Federal  Register  notice  dated  January 
11, 1991  (56  FR  1097).  This  Federal  rule  is 
OSM’s  final  action  on  a  program 
amendment  that  the  Bureau  submitted  in 
response  to  OSMs  July  8, 1986,  30  CFR 
732.17  letter  (Administrative  Record  No. 
MD-351).  The  letter  required  Maryland 
to  revise  certain  rules  determined  to  be 
less  effective  than  their  Federal 
counterparts.  The  amendment 
(Administrative  Record  Nos.  MD-377 
and  MD-379)  covers  IHiase  I  of  the 
Bureau’s  schedule  to  comply  with  the 
732  letter. 

The  January  11. 1991,  Federal  rule 
addresses  the  Bureau’s  program 
amendment  (Administrative  Record 
Nos.  MD-477  and  MD-479).  OSM 
approved  the  amendment  with  the 
exception  of  provisions  under  COMAR 
08.13.09.03D  (Prime  Farmlands)  and 
COMAR  08.13.09.330(1)  (Water  Control 
Measures  for  Coal  Mine  Waste  Disposal 
Facilities).  One  other  change  at  COMAR 
06.13.09.11(G)(7)  (Designation  of  Areas 
as  Unsuitable  for  Mining)  was 
negotiated  as  discussed  below. 

Federal  Register  Notice,  56  FR  1097, 
January  11, 1991 

1.  COMAR  06.13.09.030(7)  (a)  and  (b)^ 
Permit  Applications:  Sp^ial  Categories 
of  Mining  (Prime  Farmlands) 

OSM  determined  that  Maryland  did 
not  properly  reference  the  updated 
version  of  ffie  U.S.  Department  of 
Agriculture  Handbook  436  "Soil 
Taxonomy"  (U.S.  Soil  Conservation 
Service,  1975)  as  amended  on  March  22, 
1982,  and  October  5, 1982.  Specifically, 
Maryland  did  not  include  the  amended 
dates.  OSM  also  determined  that 
Maryland  did  not  list  the  required 
elements  of  a  representative  soil  sample. 

COMAR  06.13.09.03D(7)(a)  is  revised 
to  include  the  March  22, 1982,  and 
October  5, 1982,  amended  dales  to  the 
Soil  Taxonomy  handbook  reference. 

COMAR  0ai3.09.03D(7)(b)  is  revised 
to  add  required  elements  to  the 
representative  soil  profile  description 
and  includes  soil-horizon  depths,  pH 
and  the  range  of  soil  densities  for  each 
prime  farmland  soil  unit  within  the 
permit  area. 

2.  COMAR  08.13.09.33C(l)(e)— Waste 
Handling  (Water  Control  Measures  for 
Coal  Waste  Bank  Disposal  Facilities 

By  letter  dated  October  5, 1990 
(Administrative  Record  No.  MD-472). 
Maryland  agreed  to  amend  COMAR 
08.13.09.33C(l)(e)  by  addii^  the  Mine 
Safety  and  Healffi  Administration 
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regulations  30  CFR  77.214  (Refuse  Piles; 
General)  and  30  CFR  77.215  (Refuse 
Piles;  Construction  Requirements)  to 
clarify  that  subdrainage  design  criteria 
must  meet  Federal  requirements. 

COMAR  08.13.09.33C(l)(e)  is  revised 
to  include  the  Federal  references. 

3.  COMAR  08.13.09.110(7)— Designation 
of  Areas  as  Unsuitable  for  Mining 
(Petition  Processing  Procedures) 

During  a  telephone  conversation 
between  OSM  and  the  Bureau,  the 
Bureau  agreed  to  change  the  existing 
provision  at  COMAR  08.13.09.11G(7)  to 
require  that  any  petition  received  after 
the  applicant  first  newspaper 
advertisement  on  a  permit  application 
would  not  prevent  the  Biueau  from 
issuing  a  decision  on  the  permit 
application.  This  change  would  make 
COMAR  08.13.09.11 G(7)  consistent  with 
30  CFR  764.15(a)(b). 

COMAR  08.13.09.11G(7)  is  amended  in 
part  by  deleting  the  words,  .  .  close  of 
the  public  comment  period  set  forth 
*  *  *  ”  and  inserting  the  words,  “  *  *  • 
first  newspaper  notice.  *  ♦  *  ” 

III.  Public  Comment  Procedures 

In  accordance  with  the  provisions  of 
30  CFR  732.17(h),  OSM  is  now  seeking 
comments  on  whether  the  amendments 
proposed  by  Maryland  satisfy  the 
applicable  program  approval  criteria  of 
30  CFR  732.15.  If  the  amendments  are 
deemed  adequate,  they  will  become  part 
of  the  Maryland  program. 

Written  Comments 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking  and  include 
explanations  in  support  of  the 
commenter’s  recommendations. 
Comments  received  after  the  time 
indicated  under  “dates”  or  at  locations 
other  than  the  Harrisburg  Field  Office 
will  not  necessarily  be  considered  in  the 
final  rulemaking  or  included  in  the 
Administrative  Record. 

Public  Hearing 

Persons  wishing  to  comment  at  the 
public  hearing  should  contact  the  person 
listed  under  “FOR  FURTHER  information 
CONTACT"  by  4:00  p.m.  on  May  8, 1992.  If 
no  one  requests  an  opportunity  to 
comment  at  a  public  hearing,  Ae  hearing 
will  not  be  held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greatly  assist  the  transcriber. 

Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 


scheduled  to  comment  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  comment,  and  who 
wish  to  do  so,  will  be  heard  following 
those  scheduled.  The  hearing  will  end 
after  all  persons  scheduled  to  comment 
and  persons  present  in  the  audience 
who  wish  to  comment  have  been  heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunity  to  comment  at  a  hearing,  a 
public  meeting  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discuss  the  proposed  amendments  may 
request  a  meeting  at  the  Harrisburg 
Field  Office  by  contacting  the  person 
listed  under  “FOR  FURTHER  INFORMATION 
CONTACT.”  All  such  meetings  will  be 
open  to  the  public  and,  if  possible, 
notices  of  meetings  will  be  posted  at  the 
locations  under  “addresses.”  A  written 
summary  of  each  meeting  will  be  made 
a  part  of  the  Administrative  Record. 

Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  Section  2  of  E.O. 
12778  (56  FR  55195,  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
section  2(a)  and  2(b)  of  E.0. 12778. 

Under  SMCRA  section  405  and  30  CFR 
part  884  and  section  503(a)  and  30  CFR 
732.15  and  732.17(h)(10),  the  agency 
decision  on  State  program  submittals 
must  be  based  solely  on  a  determination 
of  whether  the  submittal  is  consistent 
Tvith  SMCRA  and  the  Federal 
regulations.  The  only  decision  allowed 
under  the  law  is  approval,  disapproval 
or  conditional  approval  of  State  program 
amendments. 

List  of  Subjects  in  30  CFR  Part  920 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  March  27, 1992. 

Jefirey  D.  Jarrett, 

Acting  Assistant  Director,  Eastern  Support 
Center. 

[FR  Doc.  92-9472  Filed  4-22-92;  8:45  am] 
BILUNO  CODE  431(M>S-M 


30  CFR  Part  944 

Utah  Permanent  Regulatory  Program 
and  Utah  Abandoned  Mine 
Reclamation  Plan 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  Interior. 


ACTION:  Proposed  rule;  reopening  and 
extension  of  public  comment  period  on 
proposed  amendment. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  is 
annotmcing  receipt  of  additional 
explanatory  information  and  revisions 
pertaining  to  a  previously  proposed 
amendment  to  the  Utah  permanent 
regulatory  program  (hereinafter,  the 
“Utah  program”)  and  the  Utah 
abandoned  mine  reclamation  plan 
(hereinafter,  the  “Utah  plan”)  under  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA),  as  amended  by 
the  Abandoned  Mine  Reclamation  Act 
of  1990  (AMRA).  The  additional 
explanatory  information  and  revisions 
to  Utah’s  proposed  statute  pertain  to 
changes  of  Utah  Code  Annotated  (UCA) 
40-10-25,  expenditure  priorities  for 
eligible  lands  and  water  under  the 
abandoned  mine  reclamation  plan;  UCA 
40-10-25.1,  creation,  content  and  use  of 
monies  of  the  abandoned  mine 
reclamation  fund;  UCA  40-10-27(10](b), 
entry  upon  land  adversely  affected  by 
past  coal  mining  practices;  and  UCA  40- 
10-28.1,  certification  of  completion  of 
coal  reclamation. 

The  proposed  amendment  is  intended 
to  revise  the  Utah  program  and  plan  to 
be  consistent  with  SMCRA,  as  amended; 
to  incorporate  additional  flexibility 
afforded  by  the  amended  SMCRA;  and 
to  improve  operational  efficiency. 

This  notice  sets  forth  the  times  and 
locations  that  the  Utah  program,  plan, 
and  proposed  amendment  to  the 
program  and  plan  are  available  for 
public  inspection  and  the  reopened 
comment  period  during  which  interested 
persons  may  submit  written  comments 
on  the  proposed  amendment. 

DATES:  Written  comments  must  be 
received  by  4  p.m.,  m.d.t.  May  8, 1992. 

ADDRESSES:  Written  comments  should 
be  mailed  or  hand  delivered  to  Robert 
H.  Hagen  at  the  address  listed  below. 

Copies  of  the  Utah  program,  the  Utah 
plan,  the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  available  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  holidays.  Each 
requester  may  receive  one  fi'ee  copy  of 
the  proposed  amendment  by  contacting 
OSM’s  Albuquerque  Field  Office. 

Robert  H.  Hagen,  Director,  Albuquerque 

Field  Office,  Office  of  Surface  Mining 

Reclamation  and  Enforcement,  625 

Silver  Avenue,  SW.,  Ste.  310, 

Albuquerque,  NM  87102,  Telephone: 

(505)  766-1486. 
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Utah  Division  of  Oil,  Gas  and  Mining, 

355  West  North  Temple,  3  Triad 

Center,  Ste.  350,  Salt  Lake  City,  UT 

84180-1203,  Telephone:  (801)  53ft-5340 
FOft  RUtTHEII  INFOfMMTtON  CONTACT: 
Robert  H.  Hagen,  Telephone:  (505)  766- 
1486. 

SUPPLEMENTARV  INFORMATION: 

I.  Background  on  the  Utah  Program  and 
Plan 

On  January  21. 1981,  the  Secretary  of 
the  Interior  conditionally  approved  the 
Utah  program.  General  backgroimd 
information  on  the  Utah  program, 
including  the  Secretary’s  fmdings,  the 
disposition  of  comments,  and  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1981,  Federal  Register  (46  FR  5899). 
Subsequent  actions  concerning  Utah's 
program  and  program  amendments  are 
codified  at  30  CFR  944.15,  944.16,  and 
944.30. 

On  June  3, 1983,  the  Secretary  of  the 
Interior  approved  the  Utah  plan. 

General  background  information  on  the 
Utah  plan,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  approval  of  the  Utah  plan  can  be 
found  in  the  June  3, 1983,  Federal 
Register  (48  FR  24876).  Approval  of 
Utah's  plan  is  codified  at  30  CFR  944.20. 

II.  Proposed  Amendment 

By  letter  dated  July  26, 1991,  Utah 
submitted  a  proposed  amendment  to  its 
program  and  plan  pursuant  to  SMCRA 
(administrative  record  No.  UT-663). 
Utah  submitted  the  proposed 
amendment  at  its  own  initiative.  The 
provisions  of  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979  that  Utah 
proposed  to  amend  are:  removal  of  Utah 
Code  Annotated  (UCA)  40-10-5,  2-acre 
exemption;  removal  of  UCA  40-10-6.6, 
rulemaking  authority  and  procedures; 
revision  of  UCA  40-10-25,  expenditure 


priorities  for  eligible  lands  and  water 
under  the  abandoned  mine  reclamation 
plan:  addition  of  UCA  40-10-25.1.  use  of 
monies  for  the  abandoned  mine 
reclamation  plan;  addition  of  UCA  40- 
10-25.2,  liab^ty  limitation  for 
abandoned  mine  reclamation;  and 
addition  of  UCA  40-10-28.1,  certification 
of  completion  of  coal  reclamation. 

OSM  published  a  notice  in  the  August 
20, 1991,  Federal  Reg^ter  (56  FR  41314) 
announcing  receipt  of  the  proposed 
amendment  and  inviting  public  comment 
on  its  adequacy  (administrative  record 
No.  UT-672).  The  public  comment  period 
ended  September  19, 1991. 

During  its  review  of  the  amendment. 
OSM  identified  concerns  relating  to  the 
provisions  of  the  Utah  Coal  Mining  and 
Reclamation  Act  of  1979  at  UCA  40-10- 
25,  expenditure  priorities  for  eligible 
lands  and  water  under  the  abandoned 
mine  reclamation  plan;  UCA  40-10-25.1, 
creation,  content  and  use  of  monies  of 
the  abandoned  mine  reclamation  fund; 
UCA  40-10-27(10)(b),  entry  upon  land 
adversely  affected  by  past  coal  mining 
practices;  and  UCA  4(>-10-28.1. 
certification  of  completion  of  coal 
reclamation.  OSM  notified  Utah  of  these 
concerns  by  letter  dated  October  3. 1991 
(administrative  record  No.  UT-688). 

By  letters  dated  December  17, 1991, 
and  March  17, 1992  (administrative 
record  Nos.  UT-710  and  UT-739),  Utah 
responded  to  OSM's  concerns  by 
submitting  additional  explanatory 
information  and  revisions  to  its 
proposed  amendment. 

III.  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  proposed  Utah  program  and  plan 
amendment  to  provide  the  public  an 
opportunity  to  reconsider  the  adequacy 
of  the  proposed  amendment  in  light  of 
the  additional  materials  submitted.  In 
accordance  with  the  provisions  of  30 


CFR  732.17(h)  and  30  CFR  864.15(a), 

OSM  is  seeking  comments  on  whether 
the  proposed  amendment  satisfies  the 
applicable  program  approval  criteria  of 
30  CFR  732.15  and  plan  approval  criteria 
of  30  CFR  684.13.  If  the  amendment  is 
deemed  adequate,  it  will  become  part  of 
the  Utah  program  and  the  Utah  plan. 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rudemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  “DATES"  or  at 
locations  other  than  the  Albuquerque 
Field  OlTice  will  not  necessarily  be 
considered  in  the  final  rulemaking  or 
included  in  the  administrative  record. 

IV.  Executive  Order  12778 

This  rule  has  been  reviewed  under  the 
principles  set  forth  in  section  2  of  E.O. 
12778  (56  FR  55195;  October  25, 1991)  on 
Civil  Justice  Reform.  The  Department  of 
the  Interior  has  determined,  to  the 
extent  allowed  by  law,  that  this  rule 
meets  the  applicable  standards  of 
sections  2(a)  and  2(b)  of  E.0. 12778. 
Under  SMCRA  section  465  and  30  CFR 
884  and  section  503(a)  and  30  CFR  732.15 
and  732.17(h)(10),  the  agency  decision  on 
State  program  submittals  must  be  based 
solely  on  a  determination  of  whether  the 
submittal  is  consistent  with  SMCRA  and 
the  Federal  regulations.  The  only 
decision  allowed  under  the  law  is 
approval,  disapprovaL  or  conditional 
approval  of  State  program  amendments. 

List  of  Subjects  in  30  CFR  Part  944 

Intergovernmental  relations.  Surface 
mining.  Underground  mining. 

Dated:  April  3, 1992. 

Raymond  L.  Lotvria. 

Assistant  Director,  Western  Support  Center. 
(FR  Doc.  92-04n  Filed  4-22-92;  8:45  am) 
BILLING  CODE  431<M>S-« 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hirings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegatiorts  of 
authority,  filmg  of  petitions  arxi 
applications  and  agertcy  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

Meeting  of  Intematlomd  Disaster 
Advisory  Committee 

The  International  Disaster  Advisory 
Committee  (IDAC)  will  hold  a  meeting 
on  Wednesday,  May  6, 1092.  Topics  for 
discussion  will  include  corporate- 
government  cooperation  for 
international  disaster  mitigation, 
prevention  and  response. 

Date:  May  6, 1992. 

Time:  9  a.m.-12  p.m. 

Place:  Department  of  State,  2201  C  Street. 
NWm  Room  7516,  Washington,  DC  20520. 

The  meeting  is  free  and  open  to  the  public. 
However,  no^cation  by  April  24, 1992 
through  the  Advisory  Committee  Office  is 
required. 

Arsons  wishing  to  attend  the  meeting  must 
call  Susan  Grinder  (202)  647-5210  before 
April  24. 1992,  or  write  to  be  received  by  that 
date  to:  International  Disaster  Advisory 
Committee,  Agency  for  International 
Development,  room  1262A  NS,  Washington. 
DC  20523-0008. 

Dated:  April  16, 1992. 

Oliver  R.  Davidson, 

Executive  Director.  International  Disaster, 
Advisory  Committee. 

[FR  Doc.  92-9493  Filed  4-22-92;  8:45  am] 
BILUNQ  COOC  ei1S-«1-W 


DEPARTMENT  OF  AGRICULTURE 

Forms  Under  Review  by  Office  of 
Management  and  Budget 

April  17, 1992. 

The  Department  of  Agriculture  has 
submitted  to  0MB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 


(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  numberfs),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information:  (8) 
Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  OflScer, 
USDA,  OIRM.  room  404-W  Admin. 

BldgM  Washington,  DC  20250,  (202)  690- 
211& 

Extension 

•  Agricultural  Cooperative  Service. 
Livestock,  Poultry,  and  Wool 

Marketing  Cooperative:  Marketing 
Methods  and  Service  for  Members. 

On  occasion. 

Businesses  or  other  for-profit;  Small 
businesses  or  organizations;  84 
responses;  63  hours. 

T.  Fred  White.  Jr..  (202)  720-539a 

Reinstatement 

•  Animal  and  Mant  Health  Inspection 
Service. 

9  CFR  part  166  Swine  Health 
Protection  VS  13-15, 13-16, 13-17. 
Recordkeeping;  On  occasion. 

Farms;  Small  businesses  or 
organizations;  656  responses:  175  hours. 

Dr.  Delorias  M.  Lenard,  (301)  436-7767. 
Donald  E.  Hulcber, 

Deputy  Departmental  Clearance  Officer. 

[FR  Do&  92-9505  Filed  4-23-92;  8:45  am) 
BIUJNQ  COOC  34KH)1-M 


Forest  Service 

Exemption  of  ttM  Jack-WII  Recovery 
Proje^  Boise  National  ForesL  ID 

agency:  Forest  Service,  USDA. 
action:  Notification  that  decisions 
relating  to  the  rehabilitation  and 
recovery  of  insect  damaged  natural 
resources  are  exempted  from  appeal. 

summary:  This  is  notifrcation  that 
decisions  to  implement  timber  salvage 
harvest  insect  baiting  and  trapping  and 
reforestation  activities  to  rehabilitate 
and  recover  natural  resources  from 


recent  insect  epidemics  on  the  )ack-Wil 
project  area  on  the  Idaho  City  Ranger 
District  on  the  Boise  National  Forest  are 
exempted  from  appeal  in  accordance 
with  36  CFR  part  217. 

EFFECTIVE  DATE:  Effective  on  April  23. 
1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Terry  Sexton,  Timber  Management 
AssistanL  Idaho  City  Ranger  District. 
Boise  National  ForesL  P.O.  Box  129, 
Idaho  Gty,  ID  83631,  Telephone:  206- 
392-6681. 

SUPPLEMENTAL  INFORMATION:  Several 
years  of  drought  in  southwest  Idaho 
have  reduced  soil  moisture  and 
weakened  conifer  trees.  Consequently, 
Douglas-fir  bark  beetle,  mountain  pine 
beetle  and  Tussock  moth  inspect 
populations  have  dramatically  increased 
and  reached  epidemic  levels  on  the 
Boise  National  Forest.  It  is  estimated 
that  more  than  400,000  trees  larger  than 
12  inches  in  diameter  have  died  on  the 
Forest  as  a  result  of  insect  damage  since 
1986. 

As  part  of  the  effort  to  rehabilitate 
and  recover  natural  resources  damaged 
by  the  insect  epidemic,  the  Idaho  City 
Ranger  District  has  developed  a 
proposal  to  harvest  dead  and  dying 
timber,  bait  and  trap  insects  and 
reforest  damaged  acres.  The  Idaho  City 
District  is  ciurently  preparing  the  )ack- 
Wil  Environmental  Assessments  (EA)  to 
identify  issues,  develop  alternatives  and 
analyze  the  effects  of  implementing 
timber  salvage  and  other  recovery 
activities. 

The  analysis  area  for  the  )ack-Wil  EA 
is  located  ten  miles  north  of  Idaho  City. 
Idaho.  The  area  comprises 
approximately  23,000  acres  with  insect 
mortality  scattered  throughout.  The 
Forest  will  harvest  approximately  8 
million  board  feet  of  dead  and  dying 
trees,  using  helicopters,  tractors  and 
jammers.  Insect  damage  is  scattered. 
Cutting  areas  would  average  less  than 
five  acres  in  size  and  would  not  exceed 
20  acres.  Cutover  areas  greater  than  ten 
acres  would  be  replanted,  and  smaller 
areas  may  be  replanted  depending  on 
accessibility.  Natural  regeneration 
would  be  used  to  reforest  smaller  areas. 

The  Forest  will  bait  and  trap  insects 
within  the  project  area  to  help  break  up 
breeding  cycles  and  reduce  future 
inspect  populations.  There  is  no  new 
road  construction  proposed  for  the 
salvage  operations. 
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Management  direction  for  the  Jack- 
Wil  area  is  established  in  the  Boise 
National  Forest  Land  and  Resource 
Management  Plan  (Forest  Plan).  The 
Forest  Plan  provides  for  the  removal  of 
salvage  timber  horn  lands  within  the 
project  areas.  In  addition,  the  Forest 
Plan  describes  standards  which  must  be 
observed  when  harvesting  timber  to 
protect  soil,  water,  wildlife,  visual  and 
other  on-site  resources.  The  proposed 
action  for  the  Jack-Wil  project  is 
consistent  with  standaids,  objectives 
and  direction  contained  in  the  Forest 
Plan. 

Jack-Wil  contains  a  500-acre  portion 
of  the  Grimes  Pass  Roadless  Area.  This 
area  has  been  allocated  to  commercial 
timber  production  in  accordance  with 
the  Forest  Plan.  Approximately  80 
thousand  board  feet  would  be  harvested 
horn  the  area  using  helicopters. 

Landings  would  be  adjacent  to  existing 
roads. 

Forest  Pest  Management  Specialists 
and  District  Foresters  have  analyzed  the 
insect  situation  and  have  found  no 
economical  or  practical  means  to  control 
the  insect  epidemic.  Although  salvage 
harvesting,  baiting/trapping  and 
reforestation  will  not  control  the 
epidemic,  these  activities  will:  (1)  Help 
to  break  up  insect  breeding  cycles,  (2) 
recover  valuable  timber  that  would 
otherwise  deteriorate  and  (3)  reforest 
those  areas  that  have  been  left  without 
tree  cover  as  a  result  of  the  insect- 
caused  mortality.  It  is  extremely 
important  to  remove  the  dead  and  dying 
timber  prior  to  deterioration  and 
subsequent  value  losses.  Through  the 
salvage  timber  sale  breeding  insects  can 
be  trapped  and  removed  and  Knutson- 
Vandenburg  (K-V)  funds  can  be 
generated  for  use  to  restore  forest 
resources  that  have  been  damaged  by 
the  insect  epidemic. 

The  Forest  Supervisor  has  determined 
through  preliminary  scoping  and 
environmental  analysis  that  there  is 
sufficient  justification  to  expedite  this 
project. 

The  decision  for  Jack-Wil  will  be 
implemented  upon  publication  of  this 
notice  in  the  Federd  Register.  If  the 
project  is  delayed  because  of  an  appeal 
(delays  of  up  to  150  days  are  possible],  it 
is  likely  that  the  salvage  harvest  could 
not  be  implemented  during  the  1992 
normal  operating  season.  This  would 
result  in  a  loss  of  volume  and  value  of 
the  timber  due  to  deterioration.  The 
total  estimated  value  of  the 
merchantable  dead  and  dying  timber  is 
$400,000.  Of  this,  approximately  $100,000 
would  be  returned  to  counties  from  25 
percent  fund  receipts.  Delays  resulting 
from  appeals  could  cause  the  loss  of  up 
to  half  of  this  value  and  potentially 


make  the  salvage  sale  unattractive  to 
timber  purchasers.  This  would 
jeopardize  the  objectives  of  the 
rehabilitation  and  recovery  project. 

Pursuant  to  36  CFR  217.4(a)(ll),  it  is 
my  decision  to  exempt  the  Jack-Wil 
Salvage  and  Recovery  Project  on  the 
Idaho  City  Ranger  District.  Boise 
National  Forest,  from  appeal.  The 
environmental  assessment  discloses  the 
efiects  of  the  proposed  actions  on  the 
environmental  and  addresses  issues 
resulting  from  the  proposal. 

Dated:  April  17. 1992. 

Robert  C.  Joslin, 

Deputy  Regional  Forester,  Intermountain 
Region.  USD  A  Forest  Service. 

[FR  Doc.  92-9482  Filed  4-22-92;  8:45  am] 
BILLING  CODE  3410-11-M 


Rocky  Canyon  Timber  Sale,  Boise 
National  Forest,  Valley  County,  ID 

AQENCV:  Forest  Service,  USDA 
ACTION:  Revised  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Rocky  Canyon  Timber 
Sale  in  the  Federal  Register  on 
December  13, 1991  (Vol.  56.  No.  240, 
pages  65039  and  65040).  That  notice  is 
hereby  revised  to  change  the 
responsible  official.  The  responsible 
oi^cial  is  now  Stephen  P.  Mealey,  Boise 
National  Forest  Supervisor.  (The 
responsible  official  was  formerly  the 
Emmett  District  Ranger.)  No  other 
revisions  are  made. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Don  Dittmer; 
Timber  Management  Assistant:  Emmett 
Ranger  District;  1648  N.  Washington; 
Emmett.  ID  83617;  phone  (208)  365-3811. 

Dated:  April  14, 1992. 

Stephen  P.  Mealey, 

Forest  Superviosr. 

[FR  Doc.  92-9433  Filed  4-22-92;  8:45  am] 
BUXmG  CODE  3410-11-M 


Far  East  Salvage  and  Recovery 
Project,  Boise  National  Forest,  Boise 
County,  ID 

agency:  Forest  Service,  USDA. 

ACTION:  Revised  Notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Far  East  Salvage  and 


Recovery  Project  in  the  Federal  Register 
on  December  27, 1991  (Vol.  56,  No.  249, 
page  67056).  That  notice  is  hereby 
revised  to  change  the  responsible 
official.  The  responsible  official  is  now 
Stephen  P.  Mealey,  Boise  National 
Forest  Supervisor.  (The  responsible 
official  was  formerly  Morris  Huffman, 
Lowman  District  Ranger.)  No  other 
revisions  are  made. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Dautis  Pearson; 
Project  Leaden  Lowman  Ranger  District; 
HC  77  Box  3020,  Lowman  ID  83637; 
phone  (208)  259-3361. 

Dated:  April  14, 1992. 

Stephen  P.  Mealey, 

Forest  Supervisor. 

(FR  Doc.  92-9434  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  3410-11-M 


Elk  Creek  Integrated  Resource 
Management  Project,  Boise  National 
Forest,  Elmore  C^nty,  ID 

AGENCY:  Forest  Service,  USDA. 

ACTION:  Revised  Notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 

SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Elk  Creek  Integrated 
Resource  Management  Project  in  the 
Federal  Register  on  October  28, 1991 
(Vol.  56,  No.  208,  page  55489).  That 
notice  is  hereby  revised  to  change  the 
responsible  official.  The  responsible 
official  is  now  Stephen  P.  Mealey,  Boise 
National  Forest  Supervisor.  (The 
responsible  official  was  formerly  the 
Mountain  Home  District  Ranger,  Larry 
Tripp.)  No  other  revisions  are  made. 

FOR  FURTHER  INFORMATION  CONTACT: 
Questions  about  the  proposed  action 
should  be  directed  to  Larry  Tripp: 
District  Ranger,  Mountain  Home  Ranger 
District;  2180  American  Legion 
Boulevard;  Mountain  Home,  ID  83647; 
phone  (208)  587-7961. 

Dated;  April  14. 1992. 

Stephen  P.  Mealey, 

Forest  Supervisor. 

[FR  Doa  92-9435  Filed  4-22-92;  8:45  am] 
BILLING  CODE  3410-11-M 


Logging  Gulch  Timber  Sale,  Boise 
National  Forest,  Boise  County,  ID 

AGENCY:  Forest  Service,  USDA. 
action:  Revised  Notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 
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summary:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Logging  Gulch  Timber  Sale 
in  the  Federal  Register  on  December  11, 
1991  (Vol.  56,  No.  238,  pages  64586  and 
64587).  That  notice  is  hereby  revised  to 
change  the  responsible  official.  The 
responsible  official  is  now  Stephen  P. 
Mealey,  Boise  National  Forest 
Super^sor.  (The  responsible  official 
was  formerly  the  Idaho  City  District 
Ranger,  Kathleen  M.  Lucich.)  No  other 
revisions  are  made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Kathleen  M. 
Lucich,  District  Ranger,  or  Terry  Padilla, 
Team  Leader,  Idaho  City  Ranger 
District;  Idaho  City,  ED  83631;  phone 
phone  (208)  392-6681. 

Dated:  April  14. 1992. 

Stephen  P.  Mealey, 

Forest  Supervisor. 

[FR  Doc.  92-9436  Filed  4-22-92;  8:45  am] 
BILLINO  CODE  3410-11-M 


Trail  Creek  II  Timber  Sale,  Boise 
National  Forest,  Boise  County,  ID 

agency:  Forest  Service,  USDA. 

action:  Revised  notice  of  intent  to 
prepare  an  Environmental  Impact 
Statement. 


SUMMARY:  The  Boise  National  Forest 
published  a  Notice  of  Intent  to  prepare 
an  Environmental  Impact  Statement  for 
the  proposed  Trail  Creek  II  Timber  Sale 
in  the  Federal  Register  on  February  3. 
1992  (Vol.  57.  No.  22.  pages  3990,  3991, 
and  3992).  That  notice  is  hereby  revised 
to  change  the  responsible  official.  The 
responsible  official  is  now  Stephen  P. 
Mealey,  Boise  National  Forest 
Supervisor.  (The  responsible  official 
was  formerly  Morris  Huffman,  Lowman 
District  Ranger.)  No  other  revisions  are 
made. 

FOR  FURTHER  INFORMATION  CONTACT: 

Questions  about  the  proposed  action 
should  be  directed  to  Chris  L  Wagner, 
Project  Leader,  Lowman  Ranger  District; 
HC  77  Box  3020,  Lowman  ID  83637; 
phone  (208)  259-3361. 

Dated:  April  14. 1992. 

Stephen  P.  Mealey, 

Forest  Supervisor. 

[FR  Doc.  92-9437  Filed  4-22-92;  8:45  am] 
BNJJNa  CODE  3410-11-M 


DEPARTMENT  OF  COMMERCE 

Bureau  of  Export  Administration 

[Docket  No.  AB-1-91] 

Action  Affecting  Export  Privileges; 
Wescot  International,  Inc. 

Summary 

Pursuant  to  the  September  26, 1991 
Recommended  Decision  and  Order  of 
the  Administrative  Law  Judge  (ALJ), 
which  is  attached  hereto  and  affirmed 
by  me,  Wescot  International,  Inc.  is 
hereby  assessed  a  civil  penalty  of 
$10,000.  Further,  Wescot  International, 
Inc.  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents  and  employees  are  hereby  denied 
for  a  period  of  ten  years  from  the  date 
hereof  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  are 
otherwise  subject  to  the  Export 
Administration  Regulations  (15  CFR 
parts  768-799).  This  action  is  further 
subject  to  the  other  conditions 
enumerated  in  the  Recommended 
Decision  and  Order  of  the  ALJ. 

Order 

On  September  26, 1991,  the  ALJ 
entered  his  Recommended  Decision  and 
Order  in  the  above-referenced  matter. 
The  Decision  and  Order,  a  copy  of 
which  is  attached  hereto  and  made  a 
part  hereof,  has  been  referred  to  me  for 
frnal  action.  Having  examined  the 
record  and  based  on  the  facts  in  these 
cases,  I  hereby  affirm  the  Decision  and 
Order  of  the  ALJ. 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  April  17, 1992. 

Joan  M.  McEntee 

Acting  Undersecretary  for  Export 
Administration. 

Decision  and  Order  on  Default; 
Preliminary  Statement 

Respondent:  Christopher  Rising, 
President,  Wescot  International,  Inc.,  10 
Acorn  Court,  Novato,  CA  94946. 
Appearance  for  Agency:  Anthony  K. 
Hicks,  Esq.,  Office  of  Chief  Counsel  for 
Export  Administration,  U.S.  Department 
of  Commerce.  Suite  H-3839. 14th  & 
Constitution  Ave.,  NW.,  Washington, 

DC  2023a 

On  May  2, 1991,  the  Office  of 
Antiboycott  Compliance  (“Agency”), 
Bureau  of  Export  Administration..  U.S. 
Department  of  Commerce,  issued  a 
charging  letter  against  Respondent 
Wescot  International,  under  the 


authority  of  the  International  Emergency 
Economic  Powers  Act.  50  U.S.CA.  1701- 
1706  (lEEPA)*  and  the  Export 
Administration  Regulations 
("Regulations”). 

The  Agency  has  charged  that 
Respondent  forwarded  information 
about  business  relationships  between 
persons  ’  other  than  itself  who  were 
known  or  believed  to  be  restricted  fitim 
having  any  business  relationships  with 
or  in  a  boycotting  country  in  violation  of 
S  768.2(d)(iv)  of  &e  Regulations.  The 
Agency  has  separately  charged  that 
Respondent  knowingly  agreed  to  refuse 
to  do  business  with  another  person 
pursuant  to  a  request  or  requirement  of 
another  country  in  violation  of  8  769.2(a) 
of  the  Regulations. 

Because  of  the  failure  to  answer,  this 
office  issued  an  Order,  dated  July  la 
1991,  ruling  Respondent  in  default  and 
directing  Agency  Counsel  to  file  an 
evidentiary  submission  by  August  la 
1991,  pursuant  to  8  788.8  of  the 
Regulations,  which  provides: 

Default  (a)  General 

If  a  timely  answer  is  not  filed,  the 
department  shall  file  with  the  Administrative 
Law  Judge  a  proposed  Order  together  with 
the  supporting  evidence  for  the  allegations  in 
the  charging  letter.  The  Administrative  Law 
Judge  may  require  further  submissions  and 
shall  issue  any  Order  he  deems  justified  by 
the  evidence  of  record.  Any  Order  so  issu^ 
shall  have  the  same  force  and  effect  as  an 
Order  issued  following  the  disposition  of 
contested  charges. 

Agency  Counsel  filed  the  Motion  for  a 
Default  Judgment  on  August  la  1991. 

The  Agency  also  submitted 
documentary  evidence  to  support 
allegations  made  in  the  charging  letter. 

A  copy  of  the  above  mentioned  Motion 
was  also  sent  to  the  Respondent  on 
August  16, 1990,  to  which  there  has  been 
no  response. 

Facts 

Wescot  International,  Inc.  was  an 
export  company  located  in  San  Rafael, 
California,  incorporated  under  the  laws 
of  that  state  (Agency  Ex.  2).  Wescot 
exported  construction  equipment 
(valves,  electrical  equipment  and 
building  materials)  to  the  Middle  East 
and  other  destinations.  One  of  Wescot’s 
employees.  Peter  Krainock  (Krainock),  is 
shown  to  have  been  specifically 
invcdved  in  this  matter.  He  was  a  trader 
of  mechanical  goods.  In  addition,  at  all 


'The  charging  letter  cites  the  Export 
Administration  Act  of  1979,  as  amended.  That  Act 
expired  on  September  30, 1990.  The  Regulations  are 
continued  in  ^ect  under  lEEPA 
'Agency  Counsers  motion  to  conform  the 
pleading  to  the  facts  is  granted. 


14826 


Federal  Register  /  Vol.  57,  No.  79  /  Thursday,  April  23,  1992  /  Notices 


times  relevant  to  this  matter,  Wescot 
had  a  purchasing  affiliate  in  Dammam, 
Saudi  Arabia  called  Green  Technical 
Projects.  Est.  (GTP).  Two  employees. 
Andy  Millership  (Millership)  and 
Andrew  Killick  (Killick),  worked  for 
GTP.  As  a  general  matter,  companies  in 
Saudi  Arabia  would  place  orders  with 
GTP,  which  would  in  turn  place  those 
orders  with  Wescot. 

Charge  1 

In  or  around  early  April  1986,  Wescot 
purchased  electrical  material  from 
Spring  City  Electrical  Manufacturing 
Company,  Spring  City,  Pennsylvania.  In 
early  April,  Wescot  shipped  ^at 
equipment  to  GTP  in  Saudi  Arabia 
which  in  turn  was  to  supply  it  to  Daelim 
Industrial  Company,  Ltd.,  a  contractor 
involved  in  the  construction  of  the 
Dhahrem  Health  Center  in  Saudi  Arabia. 

Shortly  thereafter,  Wescot  learned 
that  Saudi  Arabian  Customs  had 
prevented  the  equipment  from  entering 
Saudi  Arabia.  On  April  11. 1986, 
Millership  of  GTP  sent  Krainock  of 
Wescot  a  facsimile  letter  stating,  in 
pertinent  part; 

Please  ask  Spring  City  [Electrical 
Manufacturing  Company,  Spring  City, 
Pennsylvania]  if  they  will  write  a  letter 
stating  that  they  have  no  relations  with 
Spring  City  Knitting — If  we  get  this  in  quickly 
we  may  not  have  to  go  through  the  hassle  of 
proving  that  their  [sic]  are  no  ties  with  Israel. 

(Agency  Ex.  3). 

On  or  about  April  14, 1966,  Millership 
sent  Krainock  another  facsimile  letter 
stating,  in  pertinent  part,  as  follows; 

Can  you  please  try  to  get  some  evidence 
that  Spring  City  are  [sic]  not  the  Blacklisted 
company  as  I  have  a  meeting  tomorrow  with 
Saudi  Customs.  This  is  very  important. 
Thanks. 

(Agency  Ex.  4). 

On  or  about  April  15, 1986,  Wescot 
received  a  third  facsimile  letter  from 
GTP  asking  that  the  desired  letter  state 
that  “Spring  City  Electrical  Mfg.  Co.” 
had  no  relationship  with  "Spring  City 
Manufacturing  Company  Corporation” 
(Agency  Ex.  5).’  That  letter  also  stated 
that  Spring  City  Electrical 
Manufacturing  Company,  Spring  City, 
Pennsylvcuiia,  should  forward  the 
desired  letter  to  A1  Judhei  Est.,  P.O.  Box 
1679,  Dammam,  Saudi  Arabia  (Agency 
Ex.  5).  Al  Judhei  Est  was  at  all  times 
relevant  to  this  matter  a  freight 

*  in  the  April  15. 1986  letter.  GTP  asked  Spring 
City  Electrical  Manufacturing  Company.  Spring 
City.  Pennsylvania,  to  certify  that  it  was  not  related 
to  Spring  City  Manufacturing  Corporation,  even 
though  an  earlier  letter  had  mentioned  Spring  City 
Knitting.  Apparently,  the  earlier  reference  to  Spring 
City  Knitting  was  a  mistake. 


forwarder  in  Saudi  Arabia  (Agency  Ex. 

2). 

On  May  30, 1986,  in  response  to  GTP's 
requests,  Wescot  sent  GIT  a  telefax. 
Attached  to  it  was  a  copy  of  a  letter 
prepared  by  Spring  City  Electrical 
Manufacturing  Company,  Spring  City, 
Pennsylvania,  on  May  16, 1986.  That 
letter  stated,  in  part,  the  following; 

Spring  City  Electrical  Mfg.  Co.  has  no 
rdationship  to  Spring  City  Manufacturing 
Company  Corporation. 

(Agency  Ex.  6). 

Charge  2 

The  facts  associated  with  Charge  2 
also  concern  Wescot's  supplying  the 
Dhahran  Health  Center  Project  in  Saudi 
Arabia  through  GTP,  albeit  with  gauges 
rather  than  electrical  equipment.  On  or 
about  May  3, 1986,  Andrew  Killick  of 
GTP  sent  a  facsimile  letter  to  Krainock 
at  Wescot  (Agency  Ex.  7).  In  the  fax, 
Killick  stated,  in  pertinent  part; 

Reference  spec  page  XE-k94634  sheet  no. 
2731  and  2732  copies  attached  for  static 
pressure  and  velocity  gauges,  please  not 
Dwyer  and  restricted  supply.  Please  quote 
alternative  to  same  spec— quantities 
handwritten  on  page  2372. 

In  response  to  GTP’s  (Killick’s) 
request,  on  May  5, 1986,  Wescot 
(Krainock)  telefaxed  GTP  and  informed 
it; 

The  spec'd  maker,  Dwyer,  appears  to  be 
the  only  supplier  of  low  pressure  *  *  • 
gauges  *  *  *  however,  am  still  checking. 

We  can  offer  a  competitor’s  line  *  *  *  but 
at  a  price  4  to  5  times  price  of  Dwyer.  Waiting 
for  manufacturers  details. 

In  the  event  we  are  able  to  fmd  substitutes, 
they  will  be  considerably  more  expensive. 

(Agency  Ex,  8). 

On  or  about  May  6, 1986,  GTP 
responded  to  Wescot’s  telefax  message 
wherein  it  directed  Wescot  (Krainock); 

“•  •  *  yyiij  advise  why  Dwyer  are 
unacceptable.  Pis.  keep  chasing  an 
alternative”. 

(Agency  Ex.  9).  On  or  about  May  29, 

1966,  GTP  explained  its  objection  to 
Dwyer’s  gauges  by  stating,  in  part,  the 
following; 

The  gauges  made  by  Dwyer  *  *  *  are 
blacklisted  in  Saudi  and  we  need  to  get  from 
alt.  mfgr.  1  am  convinced  that  someone  must 
make  these  in  the  USA  so  please  try  to  quote 
and  get  some  submittal  data  soonest 
(Agency  Ex.  10). 

Ultimately,  according  to  Wescot,  it  did 
not  receive  an  order  from  the  Dhahran 
Health  Center  Project  for  the  Dwyer-like 
gauges  (Agency  Ex.  2). 


Discussion 
Charge  1 

Under  {  769.2(d)(iv)  of  the 
Regulations,  no  U.S.  person  may,  with 
boycott  intent,  furnish  information 
concerning  any  person’s  past,  present,  or 
proposed  business  relationships  with 
another  person  who  is  known  or 
believed  to  be  restricted  from  having 
any  business  relationships  with  or  in  a 
boycotting  country. 

Action  769.1(b)  of  the  Regulations 
includes  in  the  definition  of  “U.S. 
person”  any  corporation  organized 
under  the  laws  of  any  State  of  the 
United  States.  The  evidence  establishes 
that,  at  all  relevant  times,  Wescot  was 
incorporated  in  California  and  is 
therefore  a  U.S.  person  as  that  term  is 
defined  by  the  Regulations. 

The  evidence  establishes  that,  in  April 
1986,  Wescot  learned  that  one  of  its 
shipments  had  been  prevented  from 
entering  Saudi  Arabia.  GTP’s  statement 
to  Wescot  in  the  April  14, 1986  letter — 
“can  you  please  try  to  get  some 
evidence  that  Spring  City  are  [sic]  not 
the  Blacklisted  company  as  I  have 
meeting  tomorrow  with  Saudi 
Customs” — indicates  that  Saudi 
Customs  held  up  the  Wescot  shipment 
associated  with  Charge  1  because  it 
believed  that  Spring  City  Manufacturing 
Company  Corporation  was  the  same 
company  as,  or  was  related  to.  Spring 
City  Electrical  Manufacturing  Company, 
a  company  believed  to  be  blacklisted. 

The  evidence  further  establishes  that 
Saudi  Arabian  Customs,  through  GTP 
and  Al  )udhei  Est.,  asked  Wescot  to 
obtain  a  letter  from  Spring  City 
Electrical  Manufacturing  Company 
certifying  that  that  company  had  no 
relationship  to  Spring  City 
Manufachiring  Company  Corporation. 
Moreover,  the  evidence  establishes  that 
GTP  asked  Wescot  to  forward  that  letter 
to  GTP  in  Saudi  Arabia  and  that,  on 
May  30, 1986,  Wescot  complied  with 
that  request  (the  letter  was  found  in  a 
box  marked  “faxes  out”,  thereby 
establishing  that  Wescot  sent  it). 

The  evidence  establishes  that,  on  or 
about  May  30, 1986,  Wescot  transmitted 
and  thereby  furnished  information  about 
Spring  City  Electrical  Manufacturing 
Company’s  past,  present,  or  proposed 
business  relationship  with  another 
person  (Spring  City  Manufacturing 
Company  Corporation).  See  15  CFR  part 
769,  Supplement  16.  The  evidence 
further  establishes  that  Saudi  Customs 
believed  that  Spring  City  Manufacturing 
Company  Corporation  was  restricted 
from  having  any  business  relationships 
with  or  in  a  boycotting  country  because 
it  held  up  the  shipment  of  electrical 
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equipment  and  led  GTP  to  believe  that 
the  letter  in  question  would  help  to 
resolve  the  matter,  a  contention 
supported  by  the  fact  that  before 
meeting  with  Saudi  Customs  to  discuss 
the  shipment,  GTP  wanted  a  copy  of 
that  letter. 

Finally,  the  evidence  establishes  that 
Wescot  acted  with  the  requisite  boycott 
intent.  Section  769.2(e)  states  that  a  U.S. 
person  has  the  intent  to  comply  with, 
further,  or  support  an  imsanctioned 
foreign  boycott  when  such  a  boycott  is 
at  least  one  of  the  reasons  for  that 
person’s  decision  whether  to  take  a 
particular  action.  Here,  GTP  informed 
Wescot  that  it  needed  to  provide  the 
Saudis  with  “evidence"  that  “Spring 
City”  was  not  the  “blacklisted” 
company.  Those  facts,  established  that 
at  least  one  of  the  reasons  Wescot 
furnished  the  information  in  question 
was  to  comply  with  the  Arab  boycott  of 
Israel. 

Based  upon  the  foregoing,  I  find  that 
Wescot  violated  §  769.2(d)(iv)  of  the 
Regulations. 

Charge  2 

Section  769.2(a)  of  the  Regulations 
provides  that  no  U.S.  person,  with 
boycott  intent,  may  knowingly  agree  to 
re^se  to  do  business  with  any  other 
person  pursuant  to  a  requirement  of  or  a 
request  from  or  on  behalf  of  a 
boycotting  country. 

As  noted  above,  the  evidence 
establishes  that,  at  all  relevant  times, 
Wescot  was  incorporated  in  California 
and  therefore  was  a  person  as  that  term 
is  defined  by  the  Regulations. 

The  evidence  establishes  that,  on  May 

3. 1986,  GTP,  in  Saudi  Arabia,  ordered 
pressure  gauges  from  Wescot,  making  it 
clear  that  it  wanted  gauges  like  those 
manufactured  by  Dwyer,  but  that  it  did 
not  actually  want  Dwyer  gauges.  The 
reason  GTP  provided  for  not  wanting 
actual  Dwyer  gauges  was  that  Dwyer 
was  “restricted  supply”.  The  reference 
to  “restricted  supply”  was  in  fact  a 
reference  to  GTP’s  understanding  that, 
consistent  with  Saudi  Arabia’s  boycott 
of  Israel,  Dwyer  goods  were  not 
welcome  in  Sau^  Arabia  for  boycott- 
related  reasons.  'This  is  confirmed  by 
GTP’s  letter  of  May  29, 1986. 

In  response  to  GTP’s  request,  on  May 

5. 1986,  Wescot  informed  G'TP  that  it 
was  trying  to  obtain  gauges  like  the 
Dwyer  ones  despite  the  fact  that  any 
other  manufacturer  would  chcirge  four  to 
five  times  as  much  for  them,  and  the 
Dhahran  Health  Center  appeared  willing 
to  pay  that  price.  When  Wescot 
informed  GTP  that  it  was  trying  to 
obtain  the  Dwyer-like  gauges,  on  May  5, 
1986,  it  agreed  to  refuse  to  do  business 
with  Dwyer,  pursuant  to  GTFs  request. 


which  was,  in  fact,  based  on  the 
requirement  of  a  boycotting  country, 
Saudi  Arabia. 

Based  on  the  foregoing,  I  find  that 
Wescot  knowingly  agreed  to  refuse  to 
do  business  with  Dwyer  pursuant  to  a 
requirement  of  or  a  request  fitim  or  on 
behalf  of  Saudi  Arabia,  a  boycotting 
coimtry,  and  thereby  violated  §  769.2(a) 
of  the  Regulations. 

The  evidence  also  establishes  that 
Wescot  acted  with  the  requisite  boycott 
intent.  Section  769.2(e)  states  that  a  U.S. 
person  has  the  intent  to  comply  with, 
further,  or  support  an  unsanctioned 
foreign  boycott  when  such  a  boycott  is 
at  least  one  of  the  reasons  for  the 
person’s  decision  whether  to  take  a 
particular  action.  First,  as  shown  in  the 
discussion  concerning  Charge  1,  the 
facts  of  record  establish  that  Wescot 
was  well  aware  of  the  boycott  and  the 
“blacklist,”  based  upon  its  problems  in 
April  1986  with  the  Spring  City  shipment 
(see  Charge  1).  This  was  shortly  before 
May  5, 1986,  the  date  upon  which  the 
violation  in  question  occurred. 

In  addition,  frt}m  the  reference  to 
“restricted  supply”  *  and  the  fact  that 
the  Dhahran  Health  Center  appeared 
willing  to  pay  four  to  five  times  the  price 
for  Dwyer-like  gauges,  it  is  concluded 
that.  May  5, 1986,  Wescot  knew  that  the 
“boycott”  was  behind  the  requests  for 
non-Dwyer  products.  Given  those  facts, 
there  can  be  little  doubt  that  the  boycott 
was  at  least  one  of  the  reasons  Wescot 
agreed,  on  or  about  May  5, 1986,  not  to 
do  business  with  Dwyer. 

Based  on  the  foregoing,  I  find  that 
Wescot  violated  §  769.2(a)  of  the 
Regulations. 

Conclusions 

In  March  1983,  Wescot  filed  a  form 
ITA-621P,  receipt  of  boycott-related 
request,  which  indicated  that  Wescot 
was  not  only  aware  of  the  Act  and  the 
Regulations,  but  also  of  the  boycott 
(Agency  Ex.  2). 

Second,  Wescot  did  not  make  a 
voluntary  disclosure.  The  Department 
uncovered  the  violations  in  question 
after  auditing  Wescot  (Agency  Ex.  2). 

In  connection  with  both  of  Uie 
Charges,  GTP  made  it  clear  to  Westcot 
that  the  Arab  boycott  of  Israel  was  the 
driving  force  behind  the  request 
associated  with  each  charge.  Yet, 
Wescot  did  not  hesitate  to  provide  the 
information  in  question  and  readily 
agreed  to  refuse  to  do  business  with 
Dwyer.  This  constitutes  egregious 
misconduct. 


*  git's  May  29. 1986  letter  confirms  the 
conclusion  that  the  phrase  “restricted  supply” 
referred  to  the  fact  that  Dwyer  gauges  were  not 
acceptable  because  of  their  blacklist  problems. 


Two  separate  types  of  sanctions  are 
available  in  this  matter — the  imposition 
of  civil  penalties  and/or  the  denial  of 
export  privileges.  Both  sanctions  are 
appropriate,  though  Agency  Counsel  has 
only  proposed  a  denial  of  export 
privileges  assertedly  because  Westcot 
informed  the  Agency  prior  to  initiation 
of  this  proceeding  that  it  had  filed  for 
bankruptcy.  The  record  does  not  confirm 
such  representation  which  would  be  an 
easily  verifiable  fact  from  Government 
records,  the  unverified  assertion  is 
therefore  disregarded.  The 
contumacious  nature  of  the 
Respondent’s  acts  here  require  more 
significant  penalty  than  the  one  year 
denial  to  the  boycotting  Arab  coimtries 
suggested  by  Agency  Coimsel.  The 
nature  of  the  violations  and  the  attitude 
reflected  by  the  Default  require  that  a 
significantly  longer  period  is 
appropriate.  'The  Under  Secretary’s 
recent  approval  of  a  30  year  denial  for 
shipping  medical  supplies  to  South 
Africa  is  analogous.'  In  addition,  I 
conclude  that  a  civil  penalty  of  $10,000 
is  appropriate  to  deter  similar 
misconduct.* 

Order 

l.  Respondent  Wescot  International, 
Inc.  is  assessed  a  civil  penalty  of 
$10,000. 

II.  For  a  period  of  10  years  from  the 
date  of  the  final  Agency  action. 
Respondent  Wescot  International,  Inc., 
10  Acorn  Court,  Novato,  California 
94946,  and  all  successors,  assignees, 
officers,  partners,  representatives, 
agents,  and  employees  hereby  are 
denied  all  privileges  of  participating, 
directly  or  indirectly,  in  any  manner  or 
capacity,  in  any  transaction  involving 
commodities  or  technical  data  exported 
from  the  United  States  in  whole  or  in 
part,  or  to  be  exported,  or  that  €u« 
otherwise  subject  to  the  Regulations. 

m.  Participation  prohibited  in  any 
such  transaction,  either  in  the  United 


*  It  must,  however,  be  recognized  that  this  entire 
proceeding  may  be  much  ado  about  nothing,  for  if 
the  company  is  dissolved  in  bankruptcy,  this 
proceeding  constitutes  merely  punching  at  shadows. 
The  failure  to  move  and  identify,  at  least  as  related 
parties,  the  individuals  who  perpetrated  these 
violations  indicate  that  in  all  probability  no 
elective  sanctions  against  the  miscreant 
perpetrators  is  being  requested.  (The  names  of  Peter 
Krainock.  Green  Technical  Products,  EsU  Andy 
Millership,  Andrew  Killick,  Daelim  Industrial 
Company,  Ltd.,  and  A1  fudhei  Eat.  which  are 
referenced  in  the  file  and  the  decision  all  appear  to 
be  culpable  parties  but  no  notice  is  here  given  that 
they  are  related  or  otherwise  affected. 

*  If  the  Respondent  is  judgment  proof  because  of 
bankruptcy  or  for  other  reasons,  the  justice 
Department  or  other  appropriate  collection  agency, 
after  a  proper  check,  will  so  inform  this  Department. 
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States  or  abroad,  shall  include,  but  not 
be  limited  to,  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  application; 

(ii)  In  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  therewith: 

(iii)  In  obtaining  or  using  any 
validated  or  general  export  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiations  with 
respect  to,  or  in  receiving,  ordering, 
buying,  selling,  delivering,  storing,  using, 
or  disposing  of,  in  whole  or  in  part,  any 
commodities  or  technical  data  export^ 
from  the  United  States,  or  to  be 
exported;  and 

(v)  In  the  financing,  forwarding, 
transporting,  or  other  servicing  of  such 
commodities  or  technical  data. 

Such  denial  of  export  privileges  shall 
extend  to  those  commochties  and 
technical  data  which  are  subject  to  the 
Act  and  the  Regulations. 

rv.  After  notice  and  opportunity  for 
conunent,  such  denial  of  export 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  the 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control,  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

V.  All  outstanding  individual 
validated  export  licenses  in  which 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondent’s  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  licensing  procedure,  including, 
but  not  limited  to,  distribution  licenses, 
are  hereby  revoked. 

VI.  No  person,  firm,  corporation, 
partnersbdp,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  authorization 
from  the  Office  of  Export  Licensing, 
shall,  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrom  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for,  obtain,  transfer,  or  use 
any  license.  Shipper’s  Export 
Declaration,  bill  of  lading,  or  other 
export  control  document  relating  to  any 


export,  reexport,  transshipment,  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell, 
deliver,  store,  dispose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diversion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  fiom  the  United  States. 

Dated:  September  28, 1991. 

Hugh  ).  Dolan, 

Administative  Law  Judge. 

Any  administrative  appeal  from  this 
decision  must  be  filed  with  the  Office  of 
the  Under  Secretary  for  Export 
Administration,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce,  room  H-3898B,  14th  Street 
and  Pennsylvania  Ave.,  NW., 
Washington,  DC  20230,  within  30  days  of 
service.  15  CFR  788.22.  'This  Order  is  not 
efiective  imtil  the  expiration  of  the  30- 
day  period  or  the  completion  of  the 
administrative  appellate  review, 
whichever  is  later. 

(FR  Dou  92-9581  Filed  4-22-92;  8:45  am] 
BIUJNG  CODE  SSIO-OT-M 


Minority  Business  Deveiopment 
Agency 

[Project  U>.  No.  06-10-92011-01] 

Business  Deveiopment  Center 
Appiications:  Albuquerque  MBDC 

agency:  Minority  Business 
Development  Agency. 
action:  Notice. 

summary:  In  accordance  with  Executive 
Order  11625,  the  Minority  Business 
Development  Agency  (MBDA)  is 
soliciting  competitive  applications  under 
its  Minority  Business  Development 
Center  (MBDC)  program  to  operate  an 
MBDC  for  approximately  a  3-year 
period,  subject  to  Agency  priorities, 
recipient’s  performance  and  the 
availability  of  funds.  The  cost  of 
performance  for  the  first  budget  period 
(12  months]  is  estimated  as  $277,473  in 
Federal  funds,  and  a  minimum  of  $48,966 
in  non-Federal  (cost  sharing) 
contributions  fiom  September  1, 1992,  to 
August  31, 1993.  An  amount  of  ^3,545 
has  been  allocated  for  the  audit  fee  and 
should  be  listed  in  the  contractual  line 
item  under  the  Federal  amount.  Cost¬ 
sharing  contributions  may  be  in  the  form 
of  cash  contributions,  client  fees,  in-kind 
contributions  or  combinations  thereof. 


'The  MBDC  will  operate  in  the 
Albuquerque,  New  Mexico  MSA 
geographic  service  area  with  an 
extended  service  area  throughout  the 
state  of  New  Mexico.  The  funding 
breakdown  is  as  follows:  $184,260 
Federal  and  $34,142  non-Federal  for 
Albuquerque  MSA  and  $80,000  Federal 
and  $14,824  non-Federal  for  the 
remainder  part  of  the  state  of  New 
Mexico  and  13,213  Federal  and  2,332 
non-Federal  for  audit.  The  applicant 
must  provide  form  SF-424A  (Budget)  for 
(1)  the  MSA,  (2)  the  Extended 
Geographic  Area,  and  (3)  a  combined 
budget  for  the  entire  project.  In  addition, 
the  applicant  must  provide  a  TPP  for  (1) 
the  MSA.  (2)  EGA,  and  (3)  a  combined 
TPP  for  the  entire  project. 

'The  funding  instrument  for  the  MBDC 
will  be  a  cooperative  agreement. 
Competition  is  open  to  individuals,  non¬ 
profit  and  for-profit  organizations,  state 
and  local  governments,  American  Indian 
tribes  and  educational  institutions. 

*1110  MBDC  program  is  designed  to 
provide  business  development  services 
to  the  minority  business  community  for 
the  establishment  and  operation  of 
viable  minority  businesses.  To  this  end, 
MBDA  funds  organizations  that  can 
identify  and  coordinate  public  and 
private  sector  resources  on  behalf  of 
minority  individuals  and  firms;  offer  a 
full  range  of  management  and  technical 
assistance;  and  serve  as  a  conduit  of 
information  and  assistance  regarding 
minority  business. 

Applications  will  be  evaluated 
initially  by  regional  staff  on  the 
following  criteria:  the  experience  and 
capabilities  of  the  firm  and  its  stafi  in 
addressing  the  needs  of  the  business 
community  in  general  and,  specifically, 
the  special  needs  of  minority  businesses, 
individuals  and  organizations  (50 
points);  the  resources  available  to  the 
firm  in  providing  business  development 
services  (10  points);  the  firm’s  approach 
(techniques  and  methodologies)  to 
performing  the  work  requirements 
^included  in  the  application  (20  points) 
this  includes  the  MSA  and  Extended 
Geographic  Area  of  service;  and  the 
firm’s  estimated  cost  for  providing  such 
assistance  in  the  specified  geographic 
area  of  service  (20  points).  An 
application  must  receive  at  least  70%  of 
the  points  assigned  to  any  one 
evaluation  criteria  category  to  be 
considered  programmatically  acceptable 
and  responsive.  The  selection  of  an 
application  for  further  processing  by 
MBDA  will  be  made  by  the  Director 
based  on  a  determination  of  the 
application  most  likely  to  further  the 
purpose  of  the  MBDC  Program.  'The 
application  will  then  be  forwarded  to 
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the  Department  for  final  processing  and 
approval,  if  appropriate.  The  Director 
will  consider  past  performance  of  the 
applicant  on  previous  Federal  awards. 

MBDCs  shall  be  required  to  contribute 
at  least  15%  of  the  total  project  cost 
through  non-Federal  contributions.  To 
assist  them  in  this  effort,  MBDCs  may 
charge  client  fees  for  management  and 
technical  assistance  (M&TA)  rendered. 
Based  on  a  standard  rate  of  $50  per 
hour,  MBDCs  will  charge  client  fees  at 
20%  of  the  total  cost  for  firms  with  gross 
sales  of  $500,000  or  less,  and  35%  of  the 
total  cost  for  firms  with  gross  sales  of 
over  $500,000. 

MBDCs  performing  satisfactorily  may 
continue  to  operate  after  the  initial 
competitive  year  for  up  to  2  additional 
budget  period.  MBDCs  with  year-to-date 
“commendable”  and  “excellent” 
performance  ratings  may  continue  to  be 
funded  for  up  to  3  or  4  additional  budget 
periods,  respectively.  Under  no 
circumstances  shall  an  MBDC  be  funded 
for  more  than  5  consecutive  budget 
periods  without  competition.  Periodic 
reviews  culminating  in  year-to-date 
quantitative  and  qualitative  evaluations 
will  be  conducted  to  determine  if 
funding  for  the  project  should  continue. 
Continued  funding  will  be  at  the 
discretion  of  MBDA  based  on  such 
factors  as  an  MBDCs  performance,  the 
availability  of  funds  and  Agency 
priorities. 

Awards  under  this  program  shall  be 
subject  to  all  Federal  and  Departmental 
regulations,  policies,  and  procedures 
applicable  to  Federal  assistance  awards. 

In  accordance,  with  0MB  Circular  A- 
129,  “Managing  Federal  Credit 
Programs,”  applicants  who  have  an 
outstanding  account  receivable  with  the 
Federal  Government  may  not  be 
considered  for  funding  imtil  these  debts 
have  been  paid  or  arrangements 
satisfactory  to  the  Department  of 
Commerce ‘are  made  to  pay  the  debt. 

Applicants  are  subject  to 
Govemmentwide  Debarment  and 
Suspension  (Nonproou^ment) 
requirements  as  stated  in  15  CFR  part 
26. 15  CFR  part  28  is  applicable  and 
prohibits  recipients  of  Federal  contracts, 
grants,  and  cooperative  agreements  from 
using  appropriated  funds  for  influencing 
or  attempting  to  influence  an  officer  or 
employee  of  any  agency,  a  Member  of 
Congress,  an  officer  or  employee  of 
Congress,  or  an  employee  of  a  Member 
of  Congress  in  connection  with  a 
specific  contract,  grant,  or  cooperative 
agreement.  The  Departmental  Grants 
Officer  may  terminate  any  grant/ 
cooperative  agreement  in  whole  or  in 
part  at  any  time  before  the  date  of 
completion  whenever  it  is  determined 
that  the  MBDC  has  failed  to  comply  with 


the  conditions  of  the  grant/cooperative 
agreement  Examples  of  some  of  the 
conditions  which  can  cause  termination 
are  failure  to  meet  cost-sharing 
requirements;  unsatisfactory 
performance  of  MBDC  work 
requirements;  and  reporting  inaccurate 
or  inflated  claims  of  client  assistance  or 
client  certification.  Such  inaccurate  or 
inflated  claims  may  be  deemed  illegal 
and  punishable  by  law. 

On  November  18, 1988,  Congress 
enacted  the  Drug-Free  Workplace  Act  of 
1988  (Public  Law  100-^90,  title  V, 
subtitle  D).  The  statute  requires 
contractors  and  grantees  of  Federal 
agencies  to  certify  that  they  will  provide 
a  drug-free  workplace.  Pursuant  to  these 
requirements,  the  applicable 
certification  form  must  be  completed  by 
each  applicant  as  a  precondition  for 
receiving  Federal  grant  or  cooperative 
agreement  awards. 

“Certification  for  Contract,  Grants, 
Loans,  and  Cooperative  Agreement”  and 
SF-LIX,  the  “Disclosure  of  Lobbying 
Activities”  (if  applicable)  is  required  in 
accordance  with  section  319  of  Public 
Law  101-121,  which  generally  prohibits 
recipients  of  Federal  contracts,  grants, 
and  loans  from  using  Legislative 
Branches  of  the  Federal  Government  in 
connection  with  a  specific  contract, 
grant  or  loan.  Form  CD-511, 
“Certifications  Regarding  Debarment, 
Suspension  and  Other  Responsibility 
Matter;  Drug-Free  Workplace 
Requirements  and  Lobbying”  and,  when 
applicable,  the  SF-LLL  are  required. 

CLOSING  DATE:  The  closing  date  for 
applications  is  May  29, 1992. 
Applications  must  be  postmarked  on  or 
before  May  29, 1992. 

Note:  Please  mail  completed  application  to 
the  following  address:  Chicago  Regional 
Office,  55  E.  Monroe  Street,  Suite  1440, 
Chicago,  Illinois  60603. 

FOR  APPLICATION  KIT  OR  OTHER 
INFORMATION  CONTACT:  Dallas  Regional 
Office,  1100  Commerce  Street,  room 
7B23,  Dallas,  Texas  75242.  Attn:  Yvonne 
Guevara,  (214)  767-8001. 

A  pre-bid  conference  will  be  held  on 
May  15, 1992  in  the  U.S.  Federal 
Building,  room  1431A  on  517  Gold  Ave., 
Albuquerque,  New  Mexico  at  10  a.m, 

SUPPLEMENTARY  INFORMATION: 

Anticipated  processing  time  of  this 
award  is  120  days.  Executive  order 
12372,  “Intergovernmental  Review  of 
Federal  Programs,”  is  not  applicable  to 
this  program.  Questions  concerning  the 
preceding  information,  copies  of 
application  kits  and  applicable 
relations  can  be  obtained  at  the  above 
address. 


11.800  Minority  Business  Development 
(Catalog  of  Federal  Domestic  Assistance) 
Dated:  April  17, 1992. 

Melda  Cabrera, 

Regional  Director,  Dallas  Regional  Office. 
(FR  Doc.  92-9460  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  3S10-21-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adjustment  of  Import  Limits  for 
Certain  Cotton  and  Man-Made  Fiber 
Textile  Products  Produced  or 
Manufactured  in  Indonesia 

April  17, 1992. 

agency:  Committee  for  the 
Implementation  of  Textile  Agreements 
(GITA). 

action:  Issuing  a  directive  to  the 
Commissioner  of  Customs  adjusting 
limits. 


EFFECTIVE  DATE:  April  24, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jennifer  Tallarico,  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
^ota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-9480.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

SUPPLEMENTARY  INFORMATION: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended;  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

The  current  limit  for  Categories  619/ 
620  is  being  increased  for  special  swing, 
reducing  the  limit  for  Categories  317/ 
617/326  to  account  for  the  increase. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  56  FR  60101, 
published  on  November  27, 1991).  Also 
see  56  FR  26392,  published  on  June  7. 
1991. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
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only  in  the  implementation  of  certain  of 
its  provisions. 

Auggie  D.  TantiUo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

Committee  for  the  Implenientation  of  Textile 

Agreements 

April  17. 1992. 

Commissioner  of  Customs, 

Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner:  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  |une  4, 1991,  by  the  Chairman, 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  directive  concerns  imports 
of  certain  cottoa  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  pi^uced  or  manufactured  in 
Indonesia  and  exported  during  the  twelve- 
month  period  which  began  on  luly  1, 1991  and 
extends  through  June  30, 1992. 

Effective  on  April  24. 1992,  you  are  directed 
to  amend  further  the  directive  dated  June  4. 
1991  to  adjust  the  limits  for  the  following 
categories,  as  provided  under  the  terms  of  the 
current  bilateral  agreement  between  the 
Governments  of  the  United  States  and 


Indonesia: 

Categoiy 

Adjusted  twelve-montb 
limit  * 

317/617/326 _ 

18.009,258  square 

meters. 

5,865,192  square  meters. 

Sublevel  in  Group  U 
619/620 . ; _ _ _ 

'  The  iaato  have  not  been  adjusted  to  account  for 
any  imports  exported  after  June  30. 1991. 


The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  5S3(aKl). 

Sincerely, 

Auggie  D.  Tantillo, 

Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  92-9496  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  3S10-0R-F 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  meeting: 

Nante  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates/Time  of  Meeting;  8  May  1992. 

Time:  0900-1500  hours. 

Place:  Pentagon,  Washington,  DC. 

The  members  of  the  ASB  Study  Group  on 
Longbow  for  Apache  and  Comanche  will 
meet  with  representatives  from  the  TRADOC 


Systems  Managers  Office  who  will  present  a 
user  perspective  on  requirements  and  tactical 
scenarios.  The  Army  Materiel  Systems 
Analysis  Activity  will  review  their  sensitivity 
analysis  for  the  Longbow  Fire  Control  Radar 
Stationary  Target  Iiidications. 
Representatives  of  the  Missile  Command  will 
discuss  technology  and  classiffed  parameters 
of  the  radar.  This  meeting  will  be  closed  to 
the  public  in  accordance  with  section  552b(c) 
of  title  5,  U.S.C..  specifically  subparagraph  (1) 
thereof,  and  title  &  US.C.,  appendix  2, 
subsection  10(d).  The  classified,  proprietary, 
and  unclassified  matters  to  be  discussed  are 
so  inextricably  intertwined  so  as  to  preclude 
opening  any  portion  of  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  at  (703) 
695-0781/0782. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doa  92-9581  Filed  4-22-92;  8:45  am) 
BIUJNQ  CODE  sno-ae-M 


Army  Science  Board;  Closed  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  02-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (A^). 

Dates  of  the  Meeting:  11  May  1992. 

Time:  1300-1630  Hours. 

Place:  Orlando,  Florida. 

Agenda:  The  Army  Science  Board  (ASB) 
Systems  Issue  Group  study  on  the 
“Evaluation  of  Longbow  Apache  and 
Comanche”  will  meet  for  review  of  the 
Longbow  Fire  Control  Radar  Risk 
Management  Plan,  and  the  risk  reduction 
status.  Other  areas  for  discussion  will  include 
progress  on  targeting  parameters  and 
Longbow  Apache  integration.  This  meeting 
will  be  closed  to  the  public  in  accordance 
with  section  552b(c)  of  title  5,  U.S.C., 
specifically  subparagraphs  (1)  and  (4)  thereof, 
and  title  5,  U.S.C..  appendix  2,  subsection 
10(d).  The  classified  and  unclassified  matters 
and  proprietary  information  to  be  discussed 
is  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer,  Sally 
Warner,  may  be  contacted  for  further 
information  (703)  695-0781. 

Sally  A.  Warner, 

Administrative  Officer,  Army  Science  Board. 
(FR  Doc.  92-9487  Filed  4-22-92;  8;45  am] 
BILUNQ  CODE  3710-0S-M 


Patent  Licenses,  Exclusive  and 
Partially  Exclusive;  Qutleber,  F.S. 

AGENCY:  U.S.  Army  Communications — 
Electronics  Command,  DOD. 
action:  Notice  of  Prospective  Exclusive 
and  Partially  Exclusive  Licenses. 

summary:  In  accordance  with  37 
404.7(a)(l)(i),  announcement  is  made  of 
prospective  partially  exclusive  licenses 
of  the  following  United  States  Patent 


Numbers:  3,947,674,  3,955,197, 4,027,264, 
4,032,884,  4,245,326, 4,275,397, 4,361,886, 
4,431,999,  4,434,505, 4,455,662,  5,457,007, 
4,460,992,  4,498,083,  4,500.883,  4.527,276. 
4,529,963,  4,580.141,  4,617,570,  4,638,318. 

DATES:  Written  objections  must  be  filed 
on  or  before  June  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Anderson,  U.S.  Army 
Communications — Electronics 
Command,  ATTN:  AMSEL-LG-^  Fort 
Monmouth.  New  Jersey  07703-5(K)0,  (908) 
532-4112. 

SUPPLEMENTARY  INFORMATION:  The 

above  mentioned  United  States  Patents 
involve  two  basic  areas:  the  generation 
and  compression  (detection)  of  speed 
spectrum  multiplexed  noise  codes  and 
applications  of  these  codes  in 
communications,  switching  and  control 
systems:  and  antenna  technology.  Rights 
to  these  patents  are  owned  by  the 
United  States  Government  as 
represented  by  the  Secretary  of  the 
Amy.  Under  the  authority  of  section 
11(a)(2)  of  the  Federal  Te^nology 
Transfer  Act  of  1986  (Pub.  L.  99-502)  and 
section  207  of  title  35,  United  States 
Code,  the  Department  of  the  Army,  as 
represented  by  the  Communications — 
Electronics  Command,  intends  to  grant 
exclusive  or  partially  exclusive  licenses 
for  the  above  mentioned  United  States 
Patents  to  the  following  entities:  Hiller 
Technologies,  a  Limited  Partnership,  500 
Alexander  Part,  CN23,  Princeton,  New 
Jersey  06543-0023;  and 
Pursuant  to  37  CFR  404.7(a)(a)(i),  any 
interested  party  may  file  written 
objections  to  these  prospective 
exclusive  or  partially  exclusive  license 
arrangements.  Written  objections  should 
be  directed  to:  Mr.  William  H. 

Anderson,  Intellectual  Property  Law 
Division,  U.S.  Army  Communications — 
Electronics  Command,  ATTN:  AMSEL- 
L&-L,  Fort  Monmouth,  New  Jersey 
07703-5000. 

Written  objections  must  be  filed 
within  60  days  from  the  date  of  the 
publication  of  this  notice  in  the  Federal 
Register. 

Kenneth  L.  Denton, 

Army  Federal  Register  Liaison  Officer. 

(FR  Doc.  92-9444  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  37tO-0»-« 


Department  of  the  Navy 

CNO  Executive  Panel;  Notice  of 
Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
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U.S.C.  app.  2),  notice  is  hereby  given 
that  the  Naval  Research  Advisory 
Committee  Panel  on  S  &  T  Techbase 
Strategy  in  the  Year  2010  will  meet  on 
May  11  and  12, 1992.  The  meeting  will  be 
held  at  the  Office  of  the  Chief  of  Naval 
Research,  800  North  Quincy  Street,  room 
915,  Arlington,  Virginia.  The  meeting 
will  commence  at  B  a.m.  and  terminate 
at  4:30  p.m.  on  May  11  and  12, 1992.  All 
sessions  of  the  meeting  will  be  closed  to 
the  public. 

The  purpose  of  the  meeting  is  to 
provide  the  Navy  with  an  evaluation  of 
the  science  and  technology  ‘techbase’  in 
the  outyears.  Discussions  will  focus  on 
the  current  and  perceived  threat  that 
will  face  the  navy  in  the  year  2010  and 
the  technology  that  will  be  required  to 
meet  that  threat.  The  agenda  will 
include  briefings,  discussions,  and 
technical  presentations  of  information 
involving  the  current  state  of  Basic 
Research,  Basic  Technology  and 
Advanced  Technology  relative  to  the 
perceived  threat  of  the  2010  timefirame. 
Public  disclosure  of  this  information  will 
be  likely  to  reveal  national  defense 
secrets  and  could  significantly  frustrate 
implementation  of  any  proposed  DON 
agency  actions.  Accordingly,  the 
Secretary  of  the  Navy  has  determined  in 
writing  that  the  public  interest  requires 
that  ail  sessions  of  the  meeting  be 
closed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c}(l),  and  (9)(B)  of  title  5,  United 
States  Code. 

For  further  information  concerning 
this  meeting  contact:  Commander  John 
Hrenko,  USN,  Office  of  the  Chief  of 
Naval  Research,  800  North  Quincy 
Street,  Arlington,  VA  22217-5000, 
Telephone:  (703)  696-4870. 

Dated:  April  14. 1992. 

Wayne  T.  Baudno, 

Lieutenant,  JAGC,  U.S.  Naval  Reserve, 
Alternate  Federal  Resister  Liaison  Officer. 

[FR  Doc.  92-9446  Filed  4-22-92:  8.45  am] 
BuxiMG  cooe  aaio-aE-F 

DEPARTMENT  OF  ENERGY 

Federal  Energy  Regulatory 
Commission 

[Docket  Nos.  RP91-187-000  and  CP91- 
2448-000] 

Florida  Gas  Transmission  Co.;  Informal 
Settlement  Conference 


Regulatory  Commission,  810  First  Street, 
NE.,  Washington,  DC  for  the  purpose  of 
exploring  the  possible  settlement  of  the 
issues  in  this  proceeding. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to  the 
Commission’s  regulations  (18  CFR 
385.214)  (1991). 

For  additional  information,  please 
contact  Warren  C  Wood  at  (202)  208- 
2091  or  Donald  Williams  at  (202)  208- 
0743. 

Linwood  A  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-%15  Filed  4-22-92;  8:45  am] 
BHJJNQ  CODE  CTir-OI-M 

[Docket  Noe.  RP88-67-000,  RP88-81-000, 
RP88-221-000,  RP90-1 18-001,  RP91-4-000, 
and  RP91-1 19-000  (Pttase  l/Rates)l 

Texas  Eastern  Transmission  Corp.; 
Informal  Settlement  Conference 

April  17. 1992. 

Take  notice  that  a  conference  of  the 
Steering  Committee  is  scheduled  to  be 
convened  in  this  proceeding  on  Friday, 
April  24, 1992,  at  10  a.m.,  at  the  offices  of 
the  Federal  Energy  Regulatory 
Commission,  610  First  Street,  NE., 
Washington,  DC.  Parties  may  designate 
anyone  they  wish  for  the  Steering 
Committee,  but  business  representatives 
are  encouraged.  Participants  on  the 
Steering  Committee  should  include 
individuals  who  are  in  a  position  to 
commit  their  parties  quickly  on  matters 
of  substance. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant,  as  defined 
by  18  CFR  385.102(b),  is  invited  to 
attend.  Persons  wishing  to  become  a 
party  must  move  to  intervene  and 
receive  intervenor  status  pursuant  to.  the 
Commission’s  regulations  (18  CFR 
385.214)  (1991). 

For  additional  information,  please 
contact  Dennis  H.  Melvin  at  (202)  208- 
0042  or  Arnold  H.  Meltz  at  (202)  208- 
0737. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doc.  92-9514  Filed  4-22-92: 8:45  am) 
BILUNG  COOE  trir-oi-ii 


that  the  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  will  meet  May 
19, 1992,  from  9  a.m.  to  5  p.m.  in 
Alexandria,  Virginia. 

The  purpose  of  this  meeting  is  to 
review  maritime  environment  issues  as 
they  impact  the  naval  vessel 
construction  and  operation  and  shore 
establishment  environmental  protection. 
The  agenda  of  the  meeting  will  consist 
of  discussions  of  key  issues  related  to 
environmental  cleanup  and  protection  of 
naval  facilities. 

For  further  information  concerning 
this  meeting,  contact:  Judith  A.  Holden, 
Executive  Secretary  to  the  CNO 
Executive  Panel,  4401  Ford  Avenue, 
room  601,  Alexandria,  Virginia  22302- 
0268,  Telephone  (703)  756-1205. 

Dated:  April  15. 1992. 

Wayne  T.  Baudno, 

Lieutenant,  JAGC,  US.  Naval  Reserve, 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-9497  Filed  4-22-92:  8:45  am] 
BILUNG  CODE  MIO-AE-F 


Board  of  IRaltors  to  the  United  States 
Naval  Academy;  Notice  of  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2),  notice  is  hereby  given 
that  the  ^and  of  Visitors  to  the  United 
States  Naval  Academy  will  meet  4  May 
1992,  at  the  U.S.  Naval  Academy, 
Annapolis,  Maryland.  The  session, 
which  is  open  to  the  public-will 
commence  at  9  a.m.  and  terminate  at  3 
p.m.,  4  May  1992,  in  room  301,  Rickover 
Hall. 

The  purpose  of  the  meeting  is  to  make 
such  inquiry  as  the  Board  shall  deem 
necessary  into  the  state  of  morale, 
discipline,  the  curriculum,  instruction, 
physical  equipment  fiscal  affairs,  and 
academic  method  of  the  Naval 
Academy. 

For  filler  Information  concerning 
this  meeting  contact:  Lieutenant 
Commander  Craig  Diffie,  U.S.  Navy, 
Secretary  to  the  Board  of  Visitors,  Flag 
Secretary  to  the  Superintendent,  United 
States  Naval  Academy.  Annapolis, 
Maryland  21402-5000,  telephone  (410) 
267-2202/2402. 

Dated:  April  15. 1992. 

Wayne  T.  Baudno, 

Lieutenant,  JAGC,  US  Naval  Reserve. 
Alternate  Federal  Register  Liaison  Officer. 
[FR  Doc.  92-^5  Filed  4-22-92: 8:45  am] 
BILLING  COOE  3ai0-AE-f 


Naval  Reaearch  Advisory  Committee; 
Closed  Meeting 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 


April  17. 1992. 

Take  notice  that  a  conference  will  be 
convened  in  the  above-referenced 
proceedings  on  May  11. 1992,  at  1  p.m., 
and  continuing  at  10  a.m.,  on  May  12, 
1992,  at  the  offices  of  the  Federal  Energy 


[Docket  No.  CP91-780-003] 

Northwest  Pipeline  Corp.;  Amendment 

April  17. 1992. 

Take  notice  that  on  April  16, 1992, 
Northwest  Pipeline  Corporation 
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(Applicant),  295  Chipeta  Way,  Salt  Lake 
City,  Utah  84158  filed  in  Docket  No. 
CP91-780-003,  pursuant  to  sections  7(b) 
and  7(c)  of  the  Natural  Gas  Act,  an 
application  to  amend  Docket  No.  CP91- 
780-002,  in  order  to  reflect  a  resizing  of 
certain  of  the  originally  proposed 
pipeline  loops  on  the  Grant  Pass  Lateral, 
all  as  more  fully  set  forth  in  the 
amendment  which  is  on  Hie  with  the 
Commission  and  open  for  public 
inspection. 

Applicant  states  that  both  a 
Preliminary  Determination  on  non- 
environmental  issues  and  a  Final 
Environmental  Impact  Statement  have 
been  issued  for  Applicant's  proposed 
$373.4  million  project  to  expand  its 
system  capacity  by  433,415  Dth  per  day. 
Applicant  further  states  that  the 
previously  evaluated  project  includes  8.7 
miles  of  20-inch  and  79.4  miles  of  16- 
inch,  12-inch  and  10-inch  pipeline  loops 
on  the  Grants  Pass  Lateral  in  western 
Oregon. 

At  the  request  of  its  local  distribution 
company  customers  in  Oregon  and  the 
Oregon  Public  Utility  Commission, 
Applicant  proposes  to  redesign  the 
pipeline  loops  proposed  in  the  current 
expansion  project  for  the  Grants  Pass 
Lateral  in  order  to  more  efficiently 
accommodate  the  presently  anticipated 
future  expansion  requirements  on  the 
Grants  Pass  Lateral.  Applicant  proposes 
to  install  62.3  miles  of  20-inch  pipeline 
loop  in  place  of  the  previously  79.4  miles 
of  smaller  diameter  pipeline  loops  along 
the  same  segments  of  the  Grants  Pass 
Lateral.  Specifically,  Applicant  proposes 
the  following  modifications  in  the 
previously  proposed  Grants  Pass  Lateral 
facilities. 

(1)  Oregon  City  South  Loop — install 
approximately  17.5  miles  of  20-inch 
pipeline  (instead  of  20.2  miles  of  16-inch) 
to  loop  the  existing  16-inch  lateral 
southward  from  the  Oregon  City 
Compressor  Station  at  Milepost  (M.P.) 
21.1  to  a  point  of  termination  at  the 
Molalla  Meter  Station,  M.P.  38.6  (instead 
of  at  M.P.  41.3). 

(2)  Albany  North  Loop — install 
approximately  18.4  miles  of  20-inch 
pipeline  (instead  of  23.8  miles  of  12-inch) 
to  loop  the  existing  12-inch  lateral 
southward  from  M.P.  65.0  (instead  of 
M.P.  59.6)  to  the  Albany  Compressor 
Station,  M.P.  83.4. 

(3)  Albany  South  Loop — install 
approximately  26.4  miles  of  20-inch 
pipeline  (instead  of  34.3  miles  of  10-inch 
and  1.0  mile  of  16-inch)  to  loop  the 
existing  10-inch  lateral  southward  fi'om 
the  Albany  Compressor  Station  (MJP. 
83.5)  to  a  point  of  termination  at  M.P. 
109.9  (instead  of  M.P.  118.4).  Also, 
because  of  the  new  termination  point  for 
the  proposed  loop.  Applicant  no  longer 


proposes  to  abandon  the  0.8  miles  of  the 
existing  10-inch  lateral  line  which  was 
to  be  replaced  by  the  previously 
proposed  16-inch  pipeline  segment  at  the 
southern  end  of  the  originally  proposed 
loop. 

(4)  Salem  Meter  Station  Crossover 
Tap  and  Coburg  Meter  Station 
Crossover  Tap — the  originally  proposed 
crossover  taps  to  tie  these  two  meter 
stations  to  the  new  Albany  North  and 
Albany  South  loop  lines,  respectively, 
are  eliminated  fi'om  the  project  because 
the  herein  proposed  shorter  loops  do  not 
extend  to  the  locations  of  these  meter 
stations. 

Applicant  states  that  the  originally 
proposed  mainline  and  crossover  valves 
associated  with  the  loop  pipeline  will  be 
resized  and  relocated  to  match  the 
proposed  changes  in  the  loop  pipeline. 

Applicant  infficates  that  the  proposed 
facility  design  modifications  will  result 
in  an  overall  cost  estimate  increase  of 
$100,000.  Applicant  further  indicates 
that  the  resulting  increase  in  the  total 
estimated  cost  of  Applicant’s  system 
expansion  project  ^m  $373.4  million  to 
$373.5  million  is  less  than  one-twentieth 
of  a  percent.  Applicant  proposes  to 
finance  the  construction  cost  of  its 
system  expansion  with  short-term  bank 
borrowings.  Applicant  proposes  to 
convert  the  short-term  bank  borrowings 
to  an  appropriate  mix  of  long-term  debt 
and  equity  which  will  provide  an  overall 
corporate  capital  structure  of 
approximately  45%  long-term  debt  and 
55%  equity. 

Applicant  states  that  the  proposed 
modified  loops  will  provide  the  same 
incremental  capacity  enhancement  on 
the  Grants  Pass  Lateral  as  the  originally 
proposed  loops.  Further,  Applicant 
states  that,  although  the  pipe  diameter  is 
increasing,  the  proposed  shorter  loops 
will  utilize  the  same  right-of-way,  work 
space  and  construction  procedures  as 
originally  proposed  for  the  subject  loops. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  April 
27, 1992  file  with  the  Federal  Energy 
Regulatory  Commission,  Washington, 

DC  20426,  a  motion  to  intervene  or  a 
protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.214  or  385.211)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  p£trty 
to  a  proceding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
motion  to  intervene  in  accordance  with 


the  Commission’s  Rules.  All  persons 
who  have  heretofore  filed  need  not  file 
again. 

Linwood  A.  Watson,  )r.. 

Acting  Secretary. 

(FR  Doc.  92-9519  Filed  4-22-92;  8:45  am] 
BILUNG  CODE  6717-01-M 


[Docket  No.  RP91-203-009] 


Tennessee  Gas  Pipeline  Co.,  Notice  of 
Compliance  Filing 


April  16, 1992. 

Take  notice  that  on  April  14, 1992 
Tennessee  Gas  Pipeline  Company 
(Tennessee)  filed  changes  in  its  FERC 
Gas  Tariff  pursuant  to  the  Commission’s 
April  2, 1992  order  in  the  captioned 
proceeding.  The  following  revised  tariff 
sheets  are  to  be  effective  February  1, 
1992: 


Appendix  A 

2nd  Sub.  6th  Revised  Sheet  No.  20 
2nd  Sub.  Original  Sheet  No.  20A 
2nd  Sub.  6th  Revised  Sheet  No.  21 
2nd  Sub.  Original  Sheet  No.  21A 
3rd  Sub.  Sixth  Revised  Sheet  No.  22 
2nd  Sub.  4th  Revised  Sheet  No.  23 
2nd  Sub.  3rd  Revised  Sheet  No.  24 
2nd  Sub.  Original  Sheet  No.  24A 
2nd  Sub.  4th  Revised  Sheet  No.  25 
2nd  Sub.  Original  Sheet  No.  25A 
2nd  Sub.  4th  Revised  Sheet  No.  26 
2nd  Sub.  Original  Sheet  No.  26A 
2nd  Sub.  2nd  Revised  Sheet  No.  28 
2nd  Sub.  Original  Sheet  No.  28A 
4th  Sub.  25th  Revised  Sheet  No.  5 
4th  Sub.  Original  Sheet  No.  5A 
2nd  Sub.  24th  Revised  Sheet  No.  6 
2nd  Sub.  Original  Sheet  No.  6A 
2nd  Sub.  Eighth  Revised  Sheet  No.  7 
2nd  Sub.  Original  Sheet  No.  7A 
2nd  Sub.  Original  Sheet  No.  8 
2nd  Sub.  Original  Sheet  No.  8A 
2nd  Sub.  8th  Revised  Sheet  No.  9 
2nd  Sub.  Original  Sheet  No.  9A 
Substitute  13th  Revised  Sheet  No.  10 
2nd  Substitute  Original  Sheet  No.  lOA 
Tennessee’s  filing  also  includes  the 
following  alternative  tariff  sheets: 


Appendix  B 


Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 

Alternate 


2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
3rd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub. 
2nd  Sub 
4th  Sub. 
4th  Sub. 
2nd  Sub 
2nd  Sub 


6th  Revised  Sheet  No.  20 
Original  Sheet  No.  20A 
6th  Revised  Sheet  No.  21 
Original  Sheet  No.  21A 
SixA  Revised  Sheet  No 
4lh  Revised  Sheet  No. 

3rd  Revised  Sheet  No. 
Original  Sheet  No.  24A 
4th  Revised  Sheet  No.  25 
Original  Sheet  No.  25A 
4th  Revised  Sheet  No.  26 
Original  Sheet  No.  26A 
2nd  Revised  Sheet  No.  28 
Original  Sheet  No.  28A 
25th  Revised  Sheet  No.  5 
Original  Sheet  No.  5A 
.  24th  Revised  Sheet  No.  6 
.  Original  Sheet  No.  6A 
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Alternate  2nd  Sub.  Eighth  Revised  Sheet  No. 

7 

Alternate  2nd  Sub.  Original  Sheet  No.  7A 
Alternate  2nd  Sub.  Original  Sheet  No.  8 
Alternate  2nd  Sub.  Original  Sheet  No.  8A 
Alternate  2nd  Sub.  8th  Revised  Sheet  No.  9 
Alternate  2nd  Sub.  Original  Sheet  No.  9A 
Alternate  Substitute  13th  Revised  Sheet  No. 

10 

Alternate  2nd  Substitute  Original  Sheet  No. 

lOA 

Tennessee  states  that  the  revised 
tari^  sheets  reflect  the  following 
changes: 

1.  Elimination  of  the  costs  of  facilities 
not  in  service  by  January  31, 1992; 

2.  Contract  demand  levels  as  of 
January  31, 1992; 

Tennessee  further  states  that  the 
revised  tariff  sheets  also  reflect  the  (1) 
Surcharge  for  Amortizing  the 
Unrecovered  Purchased  Gas  Cost 
Account,  (2)  Current  Purchased  Cost 
Rate.  (3)  GRl  Rate  Adjustment,  and  (4) 
Aimual  Charge  Adjustment,  as  shown  in 
Tennessee’s  November  1, 1991  filing  in 
Docket  No.  TA9Z-1-9,  effective  on 
January  1, 1991.  Tennessee  also  states 
that  the  revised  tariff  sheets  reflect  the 
Transition  Cost  Rate  Surcharges 
contained  in  Tennessee’s  November  29, 
1991  filing  in  Docket  No.  RP92-51. 

Tennessee  states  that  the  alternate 
sheets  In  Appendix  B  reflect  the  rates 
resulting  from  strict  compliance  to  the 
Commission’s  order  of  August  30  in  this 
docket  and  the  primary  sheets  in 
Appendix  A  reflect  reductions  to  certain 
rates  so  that  they  do  not  exceed  those 
originally  flled. 

Tennessee  states  that  copies  of  the 
filing  have  been  mailed  to  all  parties  on 
the  official  service  list  in  this 
proceeding,  affected  customers  and 
affected  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  flle  a  protest  with  the 
Federal  Elnergy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  DC  20426,  in  accordance 
with  rule  211  of  the  Commission’s  Rules 
of  Practice  and  Procedure  18  CFR 
385.211.  All  such  protests  should  be  filed 
on  or  before  April  23, 1992.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Linwood  A.  Watson,  Jr., 

Acting  Secretary. 

[FR  Doa  92-9297  Filed  4-22-92;  8:45  am] 
BIUJNG  CODE  a717-01-M 


Office  of  Energy  Research 

Special  Research  Grant  Program 
Notice  92-13:  Human  Genome 
Program— Technological  Advances 

agency:  Department  of  Energy  (DOE). 

ACTION:  Notice  inviting  grant 
applications. 


SUMMARY:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER),  IJ.S. 
Department  of  Energy  hereby  annoimces 
its  interest  in  receiving  applications  for 
Special  Research  Grants  in  support  of 
the  Human  Genome  Program.  TTiis 
Program  is  a  coordinated 
multidisciplinary  research  effort  aimed 
at  developing  creative,  innovative 
resources  and  technologies  which  will 
lead  to  a  detailed  understanding  of  the 
human  genome  at  the  molecular  level. 
Several  research  goals  are  encompassed 
in  this  notice:  (1)  Research  will  be 
supported  for  development  and 
implementation  of  automated 
chromosome  mapping  technologies  and 
advanced  DNA  sequencing  technologies, 
specifically,  innovative  instrumentation 
and  automated  systems  that  offer  the 
potential  for  rapid,  cost-effective 
sequencing  of  a  million  bases  per  day, 
which  includes  non-gel  techniques  and 
direct  imaging  approaches;  (2)  Research 
will  be  supported  to  develop  software 
for  applied  genome  informatics  for  use 
in  DNA  mapping  and  sequencing.  Such 
work  includes  information  retrieval, 
user  interfaces  including  interfaces 
compatible  with  Genome  Data  Base 
(GDB),  databases,  commimications, 
algorithms,  software  engineering,  and 
data  management.  Also  desired  are 
improved  algorithms  and  hardware  for 
analyzing  DNA  sequences,  including 
identification  of  homologies,  regulatory 
sites,  and  protein  coding  regions. 

Before  preparing  a  formal  application, 
potential  applicants  are  encouraged  to 
submit  a  brief  preapplication  in 
accordance  with  10  CFR  600.10(d)(2), 
which  consists  of  two  to  three  pages  of 
narrative  describing  the  research  project 
objectives  and  methods  of 
accomplishment  These  will  be  reviewed 
relative  to  the  scope  and  research  needs 
of  the  DOE  Human.  Genome  Program. 
Preapplications  referencing  Program 
Notice  92-13  should  be  received  by  May 
15, 1992,  and  sent  to  Dr.  David  A.  Smith. 
Office  of  Health  and  Environmental 
Research,  ER-72  (GTN),  Washington. 

DC  20585,  (301)  903-6488.  Telephone  and 
telefax  munbers  are  required  parts  of 
the  preapplication.  A  response  to  the 
preapplications  discussing  the  potential 
program  relevance  of  a  formal 


application  generally  will  be 
communicated  withLi  30  days  of  receipt 
DATES:  Formal  applications  submitted  in 
response  to  this  notice  must  be  received 
by  4:30  p.m.,  e.d.t.  August  7, 1992,  to  be 
accepted  for  merit  review  in  October 
1992  and  to  permit  timely  consideration 
for  award  in  Hscal  Year  1993. 

ADDRESS:  Formal  applications 
referencing  Program  Notice  92-13  should 
be  forw6Uxled  to:  U.S.  Department  of 
Energy.  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division,  ER-64,  room  G- 
236,  Washington,  DC  20585,  ATTN: 
Program  Notice  92-13.  The  following 
address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  conunercial  mail  delivery 
service,  or  when  handcarried  by  the 
applicant:  U.S.  Department  of  Energy. 
Acquisition  and  Assistance 
Management  Division,  ER-64. 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  David  A.  Smith,  Office  of  Health  and 
Environmental  Research,  ER-72  (GTN), 
Office  of  Energy  Research,  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  (301)  903-6488. 

SUPPLEMENTARY  INFORMATION:  It  is 
anticipated  that  approximately  $2.2M 
will  be  available  for  grant  awards 
during  FY 1993,  contingent  upon 
availability  of  appropriated  funds. 
Multiple  year  funding  of  grant  awards  is 
expected,  and  is  also  contingent  upon 
availability  of  funds.  Previous  awards 
have  rang^  from  $79  thousand  per  year 
up  to  $1  million  per  year  (total  costs) 
with  terms  hrom  1  to  3  years.  Most 
awards  are  in  the  $200  thousand  to  $400 
thousand  per  year  (total  costs)  range  for 
3  years.  Similar  award  sizes  are 
anticipated  for  new  grants.  Information 
about  development  and  submission  of 
applications,  eligibility,  limitations, 
evaluation,  selection  process,  and  other 
policies  and  procedures  may  be  found  in 
the  ER  Application  and  Guide  for  the 
Special  Research  Grants  Program  and  10 
CFR  part  605.  The  OER,  as  part  of  its 
grant  regulations,  requires  at  10  CFR 
605.11(b)  that  a  grantbe  funded  by  OER 
and  performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  “Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules’’ 
(51  FR  16958,  May  7. 1986),  or  such  later 
revision  of  those  guidelines  as  may  be 
published  in  the  Federal  Register.  The 
dissemination  of  materials  and  research 
data  in  a  timely  manner  is  essential  for 
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progress  towards  the  goals  of  the  DOE 
Human  Genome  Program.  OHER 
requires  the  timely  sharing  of  resources 
and  data.  Applicants  should,  in  their 
applications,  discuss  their  plans  for 
disseminating  research  data  and 
materials  which  may  include,  where 
appropriate,  putting  cell  lines,  probes, 
sequence  data,  etc.,  into  public 
repositories.  Funds  to  defray  the  costs  of 
disseminating  materials  or  submitting 
data  to  repositories  are  allowable; 
however,  such  requests  must  be 
adequately  justified. 

The  application  kit  and  guide  is 
available  from  the  U.S.  Department  of 
Energy,  Acquisition  and  Assistance 
Management  Division,  Office  of  Energy 
Research,  ER-64,  Washington,  DC  20585. 
Telephone  requests  may  be  made  by 
calling  (301)  903-6488  or  FTS  233-6488. 
Instructions  for  preparation  of  an 
application  are  included  in  the 
application  kit.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

Issued  in  Washington,  DC  on  April  16, 1992. 
D.D.  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

(FR  Doc.  92-9530  Filed  4-22-92;  8:45  am] 
BILUNG  CODE  64S(H)1-M 


Special  Research  Grant  Program 
Notice  92-16:  Health  Effects  Research 

agency:  Department  of  Energy  (DOE). 
ACTION:  Notice  inviting  grant 
applications. 

summary:  The  Office  of  Health  and 
Environmental  Research  (OHER)  of  the 
Office  of  Energy  Research  (ER),  U.S. 
Department  of  Energy,  hereby 
announces  its  interest  in  receiving 
applicatiohs  for  Special  Research 
Grants  in  support  of  the  Health  Effects 
Research  Program.  The  primary 
objective  of  this  Program  is  to  develop 
the  information  base  necessary  to 
identify,  understand,  anticipate,  and 
mitigate  the  health  consequences  of 
exposure  to  energy-related  agents  (e.g., 
radiation  or  chemical).  The  Program 
examines  radiological  and  chemical 
effects  at  all  levels  of  biology  including 
molecular,  cellular,  tissue/organ,  and 
whole  animals,  and  its  uses  ^ese 
findings  to  develop  a  mechanistic 
understanding  of  effects  and  to  provide 
the  information  necessary  for  predicting 
risk  from  exposure.  The  biological 
resources  and  the  new  technologies  that 
are  being  developed  in  the  Human 
Genome  Program  are  revolutionizing  the 
ability  to  detect  and  quantify  genetic 
damage  leading  to  mutations,  tumors. 


and  other  health  endpoints.  The  DOE  is 
seeking  applications  that  exploit  these 
technological  advances  and  that  provide 
new  information  that  can  be  used  to 
gain  a  better  understanding  of  impacts 
on  humans  who  are  exposed  to  low- 
dose  radiation  and/or  toxic  chemicals. 
While  the  research  covered  by  this 
Program  is  broad  in  scope,  the  current 
solicitation  is  seeking  preapplication 
primarily  in  the  following  three  areas: 

(1)  DNA  repair;  (2)  cellular  and 
molecular  mechanisms  of  carcinogenesis 
(especially  those  using  human  cell 
systems);  and  (3)  low  dose  radiation 
studies,  <10cGy.  that  will  improve  our 
understanding  of  the  dose  effect 
relationships  at  low  doses. 

Before  preparing  a  formal  application, 
potential  applicants  are  encouraged  to 
first  submit  a  brief  preapplication  in 
accordance  with  10  CFR  600.10(d)(2) 
w'hich  consists  of  two  to  three  pages  of 
narrative  describing  the  research  project 
objectives  and  method  of 
accomplishment.  These  will  be  reviewed 
relative  to  the  scope  and  the  research 
needs  of  the  Health  Effects  Research 
Program.  Preapplication  referencing 
Program  Notice  92-16  should  be 
received  by  May  29, 1992,  and  sent  to 
the  following  address:  Dr.  Marvin  E. 
Frazier,  Office  of  Health  and 
Environmental  Research,  ER-72  (GTN), 
Washington.  DC  20585,  (301)  903-5364, 
FAX  903-7363.  Telephone  and  telefax 
numbers  are  required  to  be  part  of  a 
preapplication.  A  response  to  the 
preapplication  discussing  the  potential 
programmatic  relevance  of  a  formal 
application  will  be  communicated  by 
June  22, 1992. 

DATES:  Formal  applications  submitted  in 
response  to  this  Notice  must  be  received 
by  4:30  p.m.,  e.d.t,  August  21, 1992,  to  be 
accepted  for  merit  review  in  October 
1992  and  to  permit  timely  consideration 
for  award  in  Fiscal  Year  1993. 
ADDRESSES:  Formal  applications 
referencing  Program  Notice  92-16  should 
be  forwarded  to:  U.S.  Department  of 
Energy,  Office  of  Energy  Research, 
Acquisition  and  Assistance 
Management  Division,  ER-64,  Mail  Stop 
G-236,  Washington,  D.C.  20585,  ATTN: 
Program  Notice  92-16.  The  following 
address  must  be  used  when  submitting 
applications  by  U.S.  Postal  Service 
Express,  any  commercial  mail  delivery 
service  or  when  hand  carried  by  the 
applicant:  U.S.  Department  of  Energy, 
Acquisition  and  Assistance 
Management  Division,  ER-64, 19901 
Germantown  Road,  Germantown,  MD 
20874. 

FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Marvin  E.  Frazier,  Office  of  Health 


and  Environmental  Research,  ER-72 
(GTN).  Office  of  Energy  Research,  U.S. 
Department  of  Energy,  Washington,  DC 
20585,  (301)  903-5364. 

SUPPLEMENTARY  INFORMATION:  Through 
this  solicitation,  DOE  plans  to  support 
new  research  in  specific  areas  of 
interest  that  include:  DNA  repair, 
molecular  mechanisms  of  carcinogensis, 
and  mechanistic  studies  that  examine 
the  dose  response  relationship  at  low 
doses  (<10cGy). 

With  this  notice  DOE  is  soliciting 
grant  applications  to  map,  clone,  and 
investigative  the  biochemistry  of  human 
DNA  repair  genes.  Research  is  needed 
that  will  examine  the  interactions 
between  DNA  repair  proteins,  DNA,  and 
other  macromolecules  in  order  to  better 
I  define  the  processes  responsible  for  the 
repair  or  fixation  of  DNA  damage.  Better 
methods  are  also  solicited  for 
identifying  and  characterizing  new  and 
modified  gene  products  that  are 
produced  in  response  to  damage  by 
physical  and/or  chemical  agents.  The 
DOE  is  also  interested  in  the  use  of 
transgenic  cell  lines  and  transgenic 
animals,  in  which  repair-related  genes 
have  been  mutagenized  or  "knocked 
out”,  to  measure  their  influence  on 
normal  processes  of  growth  and 
differentiation,  genomic  instability,  gene 
expression,  and  DNA  repair.  The  DOE  is 
soliciting  research  to  improve  assays  for 
detecting,  in  humans,  mutated  DNA 
repair  genes  (both  homozygous  and 
heterozygous)  that  may  alter 
susceptibility  to  DNA  damaging  agents. 

The  DOE  is  requesting  research  that 
elucidates  the  molecular  and  cellular 
events  underlying  spontaneous  and 
induced  genetic  and  epigenetic  events 
that  lead  to  cancer,  heritable  mutations, 
and/or  congenital  malformations. 
Priority  will  be  given  to  the  use  of 
human  cells  systems,  e.g.,  stem  cells 
and/or  cells  for  transgenic  animals,  for 
examining  the  effects  of  dose,  dose  rate 
and  linear  ener^  transfer  (LET)  on 
viability,  mutation  induction, 
chromosomal  damage.  DNA  repair,  cell 
transformation,  and  progression  to 
malignancy. 

The  most  frequent  radiation 
exposures  for  most  people  are  low-dose, 
low-dose-rate  exposures.  The  basic 
hypothesis  of  risk  assessors  is  that  the 
frequency  of  low  level  radiation  effects 
increases  as  a  linear,  non-threshold 
function  with  dose.  The  DOE  is 
soliciting  research  that  will  test  this 
hypothesis  at  levels  of  <10cGy.  These 
studies  can  include  examination  of  how 
the  cellular  and  molecular  processes 
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that  lead  to  cancel  are  influenced  by 
dose,  dose  rate,  or  LET.  The  DOE  is  also 
interested  in  effects  of  radiation  of 
chemicals  on  the  genetic  stability  of 
exposed  cells.  Recent  data  suggests  that 
clonal  progency  of  irradiated  cells 
exhibit  a  persistently  elevated  frequency 
of  spontaneous  mutations  and  nonclonal 
chromosomal  aberrations  for  many 
populations  post-irradiation.  It  is 
important  to  imderstand  the  mechanism 
of  these  effects,  their  role  in 
carcinogenesis,  and  the  exposures 
necessary  to  trigger  the  response. 

It  is  anticipated  that  approximately  $2 
million  will  be  available  for  grant 
awards  during  FY 1993,  contingent  upon 
availability  of  appropriated  funds. 
Multiple  year  funding  of  grants  awards 
is  expected,  and  is  also  contingent  upon 
availability  of  funds.  Previous  awards 
have  ranged  from  $90  thousand  per  year 
up  to  $400  thousand  per  year  (total 
costs]  with  terms  from  1  to  3  years.  Most 
awards  are  in  the  $150  thousand  to  $300 
thousands  per  year  (total  costs)  range 
for  3  years.  Similar  award  sizes  are 
anticipated  for  new  grants.  Information 
about  development  and  submission  of 
applications,  eligibility,  limitations, 
evaluation,  selection  process,  and  other 
policies  and  procedures  may  be  found  in 
the  ER  Application  and  Guide  for  the 
Special  Research  Grants  Program  and  10 
CFR  part  605.  ER,  as  part  of  its  grant 
regulations,  requires  at  10  CFR  605.11(b] 
that  a  grantee  funded  by  ER  and 
performing  research  involving 
recombinant  DNA  molecules  and/or 
organisms  and  viruses  containing 
recombinant  DNA  molecules  shall 
comply  with  the  National  Institutes  of 
Health  "Guidelines  for  Research 
Involving  Recombinant  DNA  Molecules" 
(51  FR 16956,  May  7, 1986],  or  such  later 
revisions  of  those  guidelines  as  may  be 
published  in  the  Federal  Register.  The 
application  kit  and  guide  is  available 
from  the  U.S.  Department  of  Energy, 
Acquisition,  and  Assistance 
Management  Division,  Office  of  Energy 
Research,  ER-64,  Washington,  DC  20585. 
Telephone  request  may  be  made  by 
calling  (301]  903-5468  or  FTS  233-5468. 
Instructions  for  preparation  of  an 
application  are  included  in  the 
application  kit.  The  Catalog  of  Federal 
Domestic  Assistance  Number  for  this 
program  is  81.049. 

Issued  in  Washington,  DC, on  April  16, 1992. 
D.D.  Mayhew, 

Deputy  Director  for  Management,  Office  of 
Energy  Research. 

[FR  Doc.  92-9529  Filed  4-22-92;  8:45  am] 
BILUNO  COO€  e4S(M)1-M 


Office  of  Fossil  Energy 

[FE  Docket  No.  S1-111-NG1 

BridgeGas  U.SA.,  Inc.;  Order  Granting 
Blanket  Authorization  To  Export 
Natural  Gas  to  Mexico 

agency:  Department  of  Energy,  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  granting 
blanket  authorization  to  export  natural 
gas  to  Mexico. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
BridgeGas  U.S.A.,  Inc.,  bla^et 
authorization  to  export  to  Mexico  up  to 
98.55  Bcf  of  natural  gas  on  a  short-term 
or  spot  market  basis  over  a  two-year 
period  beginning  on  the  date  of  first 
export. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-058. 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW., 
Washington,  DC  20585,  (202]  586-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Fe'deral  holidays. 

Issued  in  Washington,  DC,  April  17, 1992. 
Charies  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doc.  92-9533  Filed  4-22-92;  8:45  am] 
BIUJNG  CODE  64S0-01-M 


[FE  Docket  No.  92-06-NG] 

Sergeant  Oil  &  Gas  Co.,  Inc.;  Order 
Granting  Blanket  Authorization  To 
Export  Natural  Gas  to  Mexico 

agency:  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  order  granting  blanket 
authorization  to  export  natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
Sergeant  Oil  &  Gas  Co.,  Inc.,  blanket 
authorization  to  export  up  to  30  Bcf  of 
natural  gas  to  Mexico  over  a  two-year 
period  beginning  on  the  date  of  first 
delivery. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  1000  Independence 
Avenue,  SW.,  Washington,  DC  20585, 
(202]  586-9478.  The  docket  room  is  open 
between  the  hours  of  8  a.m.  and  4:30 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


Issued  in  Washington,  DC,  April  17, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Off  ice  of  Fossil  Energy. 

[FR  Doa  92-9531  Filed  4-22-02;  8:45  am] 
BIUJNG  COOE  64S(M>1-M 


[FE  Docket  No.  91-115-NG] 

CMEX  Energy,  Inc.;  Order  Granting 
Authorization  To  Import  and  Export 
Natural  Gas,  Including  Liquefied 
Natural  Gas 

agency:  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACTION:  Notice  of  an  order  granting 
blanket  authorization  to  import  and 
export  natural  gas,  including  liquefied 
natural  gas. 

SUMMARY:  The  Office  of  Fossil  Energy  of 
the  Department  of  Energy  gives  notice 
that  it  has  issued  an  order  granting 
CMEX  Energy.  Inc.  blanket 
authorization  to  import  and  export  up  to 
a  combined  total  of  100  Bcf  of  natural 
gas,  including  liquefied  natural  gas,  over 
a  two-year  period  commencing  with  the 
date  of  first  import  or  export  after  April 
30, 1992,  the  date  of  its  current  blanket 
import/export  authority  expires. 

A  copy  of  this  order  is  available  for 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Docket  Room,  3F-056, 
Forrestal  Building,  U.S.  Department  of 
Energy,  1000  Independence  Avenue  SW„ 
Washington.  DC  29585,  (202]  588-9478. 
The  docket  room  is  open  between  the 
hours  of  8  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC,  April  17, 1992. 
Charles  F.  Vacek, 

Deputy  Assistant  Secretary  for  Fuels 
Programs,  Office  of  Fossil  Energy. 

[FR  Doc.  92-9532  Filed  4-22-92;  8:45  am] 
BIUJNG  CODE  6450-01-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[OPP-00317;  FRL  4061-7] 

Lawn  Care  Pesticide  Advisory 
Committee 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  establishment  and 
announcement  of  open  meeting. 

summary:  As  required  by  section  9(a](2] 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463],  EPA's  Office  of 
Prevention,  Pesticides  and  Toxic 
Substances  (OPPTS]  is  giving  notice  of 
the  establisWent  of  the  Lawn  Care 


14836 


Federal  Register  /  Vol.  57.  No.  79  /  Thursday.  April  23.  1992  /  Notices 


Pesticide  Advisory  Committee  to  foster 
an  exchange  of  information  and  provide 
advise  to  the  Office  of  Prevention, 
Pesticides  and  Toxic  Substances  on 
issues  related  to  the  lawn  care  use  of 
pesticides.  OPPTS  is  also  announcing 
that  a  meeting  of  the  LCPAC  will  be 
held  on  May  12  and  13. 1992. 

DATES:  The  meeting  will  be  held  on  May 
12, 1992  from  8:30  a.m.  to  5  p.m..  and  on 
May  13. 1992  from  8:30  a.m.  to  12  noon. 
ADDRESS:  The  meeting  will  be  held  at 
the  Maryland  Inn,  16  Church  Circle, 
Annapolis,  MD. 

FOR  FURTHER  INFORMAHON  CONTACT: 

Michael  Firestone,  Office  of  Prevention, 
Pesticides,  and  Toxic  Substances  (TS- 
788),  401 M  St,  SW..  Washington,  DC 
2046a  (202)  280-2897. 

SUPPLEMENTARY  INFORMATION:  As 
required  by  section  9(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463),  EPA’s  Office  of  Prevention, 
Pesticides  and  Toxic  Substances 
(OPPTS)  is  giving  notice  of  the 
establishment  of  the  Lawn  Care 
Pesticide  Advisory  Committee  (LCPAC). 
Copies  of  the  LCPAC’s  Charter  will  be 
filed  with  the  appropriate  committees  of 
Congress  and  the  Library  of  Congress. 

The  LCPAC  Committee  will  be 
composed  of  a  balanced  group  of 
participants  from  the  lawn  and  garden 
care  service  industry,  pesticide 
manufacturers  and  formulators, 
environmental  and  consumer  advocates, 
congressional  staff,  and  public  sector 
representatives  including  State  health 
and  pesticide  regulatory  officials,  and 
other  Federal  Government  officials.  EPA 
anticipates  the  outcome  of  this  meeting 
to  be  written  proceedings  which  can 
serve  as  educational  material  for  those 
in  the  government  (Federal,  State,  and 
local)  and  the  private  sector. 

The  Committee’s  first  meeting  will  be 
held  on  May  12-13, 1992,  at  the 
Maryland  Inn,  Annapolis,  MD.  The 
purpose  of  this  meeting  is  to  help  EPA 
gain  further  insight  on  four  topics, 
identified  by  EPA  staff,  which  the 
agency  believes  are  good  candidates  for 
achieving  progress  in  the  near  term. 
These  four  are:  (1)  Registries:  (2)  posting 
and  notification;  (3)  communication, 
education,  and  training;  and  (4) 
advertising  guidelines.  Three  other 
topics,  exposure  monitoring  and 
assessment  methodology  research, 
benefits  assessments,  and  label 
improvement  have  been  identified  by 
EPA  as  requiring  longer-term 
approaches. 

Since  space  is  limited,  those  wishing 
to  attend  the  meeting  as  observers 
should  contact  the  LCPAC  Designated 
Federal  OfficiaL  Michael  Firestone  at 


the  phone  number  listed  under  FOR 
FURTHER  INFORMATION  CONTACT. 

In  conjunction  with  the  formation  of 
this  Advisory  Committee,  EPA  is  setting 
up  an  open  docket  which  will  include  all 
supporting  material  for  the  LCPAC.  This 
material  will  be  available  for  public 
review  at  the  following  address:  U.S. 
Environmental  Protection  Agency,  room 
112a  Crystal  Mall  #2, 1921  Jefferson 
Davis  Highway,  Arlington,  VA  (703) 
305-5805. 

Dated:  April  la  1992. 

Victor ).  Kinun, 

Acting  Assistant  Administrator  for 
Prevention.  Pesticides  and  Toxic  Substances. 

[FR  Doc.  92-9516  Filed  4-22-92;  8:45  am] 

BILUNQ  CODE  6S60-S0-F 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Information  Collection 
Requirement  Submitted  to  Office  of 
Management  and  Budget  for  Review 

April  17, 1992. 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission’s  copy 
contractor.  Downtown  Copy  Center, 

1114  21st  Street,  NW.,  Washington,  DC 
2003a  (202)  452-1422.  For  further 
information  on  this  submission  contact 
Judy  Boley,  Federal  Communications 
Commission,  (202)  632-7513.  Persons 
wishing  to  comment  on  this  information 
collection  should  contact  Jonas 
Neihardt,  Office  of  Management  and 
Budget,  Room  3235  NEOB,  Washington, 
DC  20503,  (202)  395-4814. 

OMB  Number:  3060-0419. 

Title:  Sections  78.94,  76.155,  76.157,  and 
76.159 — Syndicated  Exclusivity/ 
Network  Non-duplication  Rights. 
Action:  Extension  of  a  currently 
approved  collection. 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses). 
Frequency  of  Response:  On  occasion 
reporting. 

Estimated  Annual  Burden:  772,548 
responses;  0.24  hours  average  burden 
per  response;  173,412  hours  total 
annual  burden. 

Needs  and  Uses;  The  notifications  by 
broadcasters  and  program  suppliers 
will  provide  cable  systems  with 
information  on  programs  for  which  the 
TV  stations  and  program  suppliers 
have  syndicated  exclusivity/network 
non-duplication  rights.  The  data 


provided  to  cable  systems  by  distant 
TV  stations  will  be  used  to  determine 
when  the  programs  subject  to  deletion 
will  be  aired,  so  that  the  cable  system 
can  delete  carriage  of  the  station’s 
signal  at  the  appropriate  time.  These 
rules  will  permit,  but  not  require, 
broadcasters  and  program  distributors 
to  obtain  the  same  eiidorceable 
exclusive  rights  in  syndicated 
programming  that  all  other  video 
programming  distributors  possess. 
Federal  Communications  Commission. 

Donna  R.  Searcy, 

Secretary. 

[FR  Doc.  92-9502  Filed  4-22-92;  8:45  am) 

BI  LUNG  CODE  6712-01-M 

FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Information  Collection  Submitted  to 
OMB  for  Review 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Notice  of  information  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 

SUMMARY:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  chapter 
35),  the  FDIC  hereby  gives  notice  that  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  of  the  information 
collection  system  described  below. 

Type  of  Review:  Extension  of  the 
expiration  date  of  a  currently 
approved  collection  without  any 
change  in  the  substance  or  method  of 
collection. 

Title:  Recordkeeping  and  Confirmation 
Requirements  for  Securities 
Transactions. 

Form  Number:  None. 

OMB  Number:  3064-0028. 

Expiration  Date  of  OMB  Clearance:  July 
31, 1992. 

Frequency  of  Response:  Recordkeeping, 
on  occasion. 

Respondents:  Insured  State  nonmember 
banks  effecting  securities 
transactions. 

Number  of  Recordkeepers:  6.684. 
Annual  Hours  Per  Recordheeper:  19.31. 
Total  Annual  Burden  Hours:  129,065. 
OMB  Reviewer:  Gary  Waxman,  (202) 
395-734a  Office  of  Management  and 
Budget,  Paperwork  Reduction  Project 
(3064-0028),  Washington,  DC  20503. 
FDIC  Contact:  Steven  F.  Hanft,  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  room  F-400,  Federal 
Deposit  Insurance  Corporation,  550 
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17th  Street  NW.,  Washington,  DC 
20429. 

Comments:  Comments  on  this  collection 
of  information  are  welcome  and 
should  be  submitted  before  June  22, 
1992. 

ADDRESSES:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  both  the  0MB 
reviewer  and  the  FDIC  contact  listed 
above. 

SUPPLEMENTARY  INFORMATION:  The 

FDIC  requires  that  insured  state 
nonmember  banks  provide  their 
securities  customers  with  adequate 
information  concerning  their  securities 
transactions.  The  banks  are  also 
required  to  maintain  adequate  records 
and  controls  with  respect  to  the 
securities  transactions  they  effect. 

Dated:  April  17, 1992. 

Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robinson, 

Executive  Secretary. 

(FR  Doc.  92-9428  Filed  4-22-92;  8:45  am] 
BtLUNO  CODE  e714-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

Federal  Property  Resources  Service 

[Wildlife  Order  180;  7-D-MO-0607-E] 

Portion,  Harry  S.  Truman  Dam  and 
Reservoir,  Missouri;  Transfer  of 
Property 

Pursuant  to  section  2  of  Public  Law 
537,  80th  Congress,  approved  May  19, 
1948  (16  U.S.C.  667c),  notice  is  hereby 
given  that: 

1.  By  transfer  letter  from  the  General 
Services  Administration,  dated  February 
2, 1992,  the  property  consisting  of  120.60 
acres  of  unimproved  land,  known  as  a 
Portion,  Harry  S.  Truman  Dam  and 
Reservoir,  Missouri,  has  been 
transferred  to  the  U.S.  Fish  and  Wildlife 
Service,  Department  of  the  Interior. 

2.  The  above  described  property  was 
transferred  for  wildlife  conservation  in 
accordance  with  the  provisions  of 
Section  1  of  said  Public  Law  80-537  (16 
U.S.C.  667b),  as  amended  by  Public  Law 
92-432. 

Dated:  April  13, 1992. 

Earl  E.  Jones, 

Commissioner. 

[FR  Doc.  92-9493  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  6820-9S-M 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Alcohol,  Drug  Abuse,  and  Mental 
Health  Administration 

Request  for  Applications:  Capacity 
Expansion  Program 

agency:  Alcohol,  Di^  Abuse,  and 
Mental  Health  Administration,  HHS. 
ACTION:  Correction  notice. 

summary:  Public  notice  was  given  in  the 
Federal  Register  on  April  20, 1992, 
Volume  57,  No.  76,  on  pages  14407-14418 
that  the  Office  for  Treatment 
Improvement  (OTI),  in  its  role  of 
implementing  demand  reduction 
programs  under  the  Office  of  National 
Drug  Control  Policy  (ONDCP)  National 
Drug  Control  Strategy  is  soliciting  State 
applications  for  the  creation  of  new 
addiction  treatment  capacity  in  high- 
incidence  jurisdictions  of  greatest  need 
under  its  1992  Treatment  Capacity 
Program. 

l^e  name,  address,  and  telephone 
numbers  provided  in  the  notice  on  page 
14412  (second  and  third  columns]  for  the 
following  items  were  listed  incorrectly: 

(1)  the  receipt  point  to  which  SPOC 
State  recommendations  should  be  sent; 

(2)  the  receipt  point  to  which  the  original 
and  two  copies  of  the  application  form 
(PHS  5161-1)  should  be  sent;  and  (3)  the 
location  where  PHS  5161-1  application 
kits  containing  the  necessary  forms  and 
instructions  are  available,  llie  correct 
name,  address,  and  telephone  number 
for  all  three  of  these  items  is;  Capacity 
Expansion  Program,  UIS,  3206  Tower 
Oaks  BoulevaM,  Rockville,  Maryland 
20852,  Telephone  No.  (301)  984-4222. 

All  other  information  in  the  document 
is  correct 
Dated:  April  20, 1992. 

Joseph  R.  Leone, 

Associate  Administrator  for  Management 
[FR  Doc.  92-9534  Filed  4-22-92;  8:45  am] 
BHJJNQ  CODE  4160-20-M 


Centers  for  Disease  Control 
[Program  Announcement  Number  244] 

implementing  Hazardous  Substances 
Training  for  Emergency  Responders; 
Availability  of  Funds  for  Fiscal  Year 
1992 

Introduction 

The  Centers  for  Disease  Control 
(CDC),  the  Nation’s  prevention  agency, 
announces  the  availability  of  Fiscal 
Year  1992  funds  for  a  cooperative 
agreement  to  conduct  a  hazardous 
substance  training  program  for 
firefighters. 


The  Public  Health  Service  (PHS)  is 
committed  to  achieving  the  health 
promotion  and  disease  prevention 
objectives  of  Healthy  People  2000,  a 
PHS-led  national  activity  to  reduce 
morbidity  and  mortality  and  improve  the 
quality  of  life.  This  announcement  is 
related  to  the  priority  area  of 
Occupational  Safety  and  Health  (for 
ordering  Healthy  People  2000  see  the 
section  where  to  obtain  additional 
informational.) 

Authority 

This  program  is  authorized  under  section 
21(a)  of  the  Occupational  Safety  and  Health 
Act  of  1970  [29  U.S.C.  670(a)]. 

Eligible  Applicants 

Eligible  applicants  include  nonprofit 
and  for-profit  organizations.  Thus, 
universities,  colleges,  research 
institutions,  groups  representing 
firefighters,  hospitals,  and  other  public 
and  private  organizations,  state  and 
local  health  departments  and  agriculture 
departments,  and  small,  minority  and/or 
women-owned  businesses  are  eligible 
for  this  cooperative  agreement. 

Availability  of  Fimds 

Approximately  $500,000  will  be 
available  in  Fiscal  Year  1992  to  fund  one 
cooperative  agreement.  The  award  is 
expected  to  begin  on  or  about 
September  30, 1992,  for  a  12-month 
budget  period  within  a  project  period  of 
five  years.  Funding  estimates  may  vary 
and  are  subject  to  change.  Continuation 
awards  within  the  project  period  will  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds. 

Purpose 

The  purpose  of  this  award  is  to  assist 
in  the  implementation  of  a  national 
hazardous  substance  training  program 
for  firefighters  in  the  area  of  hazardous 
materials  emergency  response. 

Program  Requirements 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  imder  A,  below,  and  CDC  be 
responsible  for  conducting  activities 
under  B,  below. 

A.  Recipient  Activities 

1.  Develop  a  complete  plan  of  action 
to  establish  a  five  year  training  program 
for  veuious  levels  of  hazardous  materials 
emergency  response. 

2.  Identify  and  select  regions  and 
populations  for  training  based  on  a  list 
of  criteria  to  be  developed  by  the 
applicant  and  conduct  a  survey  of  the 
needs  for  various  levels  of  firefighter 
responder  training. 
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3.  Designate  specific  levels  of  training, 
amount  of  training  and  staff  personnel 
to  be  trained  in  each  year. 

4.  In  collaboration  with  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH),  develop  additional 
curricula  on  special  topics  or  hazard 
areas  identified  in  the  needs  survey. 
Develop  a  program  for  initial  training, 
refresher  training,  and  updated  skills 
training.  Course  materials  utilized  will 
be  those  which  meet  federal  and 
national  requirements  (OSHA  NFPA) 
and  which  have  been  developed 
specifically  for  firefighter  training  under 
the  NIEHS  worker  training  program. 
NIOSH  trainee  registration  forms  (CDC/ 
NIOSH[C]  2.20]  will  be  completed  by 
each  trainee. 

5.  Develop  a  plan  to  select  and  train 
faculty  to  conduct  training  classes. 
Audio-visual  support,  space,  facilities, 
and  equipment  will  be  provided  by  the 
recipient 

6.  Select  participants  and  conduct 
training  programs  for  firefighter  for 
various  levels  of  hazardous  materials 
emergency  response. 

7.  Document  and  conduct  an 
evaluation  program  to  measure  the 
impact  of  the  training. 

8.  In  collaboration  with  NIOSH, 
evaluate  the  efficacy  and  use  of  training 
through  a  variety  of  mechanisms. 

9.  Collaborate  with  NIOSH  in 
disseminating  training  information  to 
appropriate  personnel. 

B.  CDC  Activities 

1.  Provide  technical  assistance  and 
consultation,  through  site  visits  and 
correspondence,  in  the  areas  of 
identifying  needs,  program  development 
and  implementation. 

2.  Provide  scientific  and  technical 
collaboration  in  the  development  of 
curriculum  materials  and  their 
subsequent  review. 

3.  Provide  on  site  technical 
consultation  during  the  training  program 
with  recommendations  to  assist  the 
trainers. 

4.  Provide  training  materials,  such  as 
video  tapes  and  published  documents,  to 
the  recipient,  when  appropriate  and 
needed. 

5.  Provide  technical  assistance  in  the 
evaluation  of  the  results  and  efficacy  of 
the  training  conducted. 

6.  Assist  in  the  dissemination  of 
training  information  to  appropriate 
personnel. 

Evaluation  Criteria 

Applications  will  be  reviewed  and 
evaluated  according  to  the  following 
criteria: 

1.  Responsiveness  to  the  objectives  of 
the  cooperative  agreement  including:  (a) 


the  applicant’s  understanding  of  the 
objectives  of  the  proposed  cooperative 
agreement,  and  (b)  the  relevance  of  the 
proposal  to  the  objectives.  (20%) 

2.  Feasibility  of  meeting  the  proposed 
goals  of  the  cooperative  agreement 
including:  (a)  The  proposed  schedule  for 
initiating  and  accomplishing  each  of  the 
activities  of  the  cooperative  agreement 
and,  (b)  the  propos^  method  for 
evaluating  the  accomplishments.  (20%) 

3.  Strength  and  comprehensiveness  of 
the  training  program  plan  which 
addresses  the  distinct  characteristics 
and  needs  of  the  target  audience  and 
which  includes  the  essential  program 
elements  for  plaiming,  conducting  and 
evaluating  training  programs.  (25%) 

4.  Training  £md  experience  of  the 
Program  Director  and  staff  including:  (a) 
Program  Director  with  experience  in 
grants  mcmagement  and  with  technical 
expertise  and  education  in  the 
hazardous  substance  field,  (b)  faculty 
with  training  and  experience  in  the 
appropriate  technical  content  areas,  and 
(c)  staff  with  experience  in  developing 
curricula  in  hazardous  materials  in 
emergency  response  and  in  studying 
health  and  safety  issues  in  the  target 
population.  (15%) 

5.  The  capability  of  accessing  national 
firefighters  who  have  responsibility  for 
hcoardous  materials  emergency 
response  in  order  to  ensure  consistency 
in  delivering  training  programs, 
credibility  with  state  and  local 
institutions,  fire  marshals  and 
firefighters  and  the  ability  to  bring  in 
replacement  teams  for  trainees,  and 
accessibility  to  state  and  local 
educational  institutions  for  target 
worker  populations.  (10%) 

6.  Experience  in  delivering  health  and 
safety  programs  for  the  target 
population,  particularly  in  an  labor- 
management  cooperative  environment 
(10%) 

7.  The  budget  will  be  evaluated  to  the 
extent  it  is  reasonable,  clearly  justified, 
and  consistent  with  the  intended  use  of 
funds.  (Not  Scored) 

Other  Requirements 

Projects  that  involve  the  collection  of 
information  from  10  or  more  individuals 
and  funded  by  cooperative  agreement 
will  be  subject  to  review  by  the  Office  of 
Management  and  Budget  (OMB)  under 
the  Paperwoik  Reduction  Act 

Executive  Order  12372  Review 

Applications  are  not  subject  to  review 
by  ^ecutive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs. 


Catalog  of  Federal  DomestiG  Assistance 
Numbw  (CFDA) 

The  Catalog  of  Federal  Domestic 
Assistance  Number  for  this  program  is  93263. 

Application  Submission  and  Deadline 

The  original  and  two  copies  of  the 
application  PHS  Form  5161-1  must  be 
submitted  to  Henry  S.  Cassell,  III, 

Grants  Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  ^st  Paces  Ferry  Road  NE., 
room  300,  Atlanta,  Georgia  30305,  on  or 
before  June  24, 1992. 

1.  Deadline. 

Applications  will  be  considered  to 
have  met  the  deadline  if  they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  review  group.  Applicants  must 
request  a  legibly  dated  U.S.  Postal 
Service  postmark  or  obtain  a  legibly 
dated  receipt  from  a  commercial  carrier 
or  the  U.S.  Postal  Service  as  proof  of 
timely  mailing. 

2.  Applications  which  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant. 

Where  To  Obtain  Additional 
Information 

A  complete  program  description, 
information  on  application  procedures, 
an  application  parage,  and  business 
management  technical  assistance  may 
be  obtained  fi'om  Lisa  G.  Tamaroff, 
Grants  Management  Specialist,  Grants 
Management  Branch,  ^ocurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  ^st  Paces  Ferry  Road,  NE., 
room  300,  Mail  Stop  E-14,  Atlanta. 
Georgia  30305,  (404)  842-6796. 

Please  refer  to  Aimouncement 
Number  244  when  requesting 
information  and  submitting  an 
application. 

Programmatic  technical  assistance  is 
available  from  Bemadine  B.  Kuchinski, 
Ph.D.,  Educational  Resource 
Development  Branch,  Division  of 
Training  and  Manpower  Development, 
Nation^  institute  for  Occupational 
Safety  and  Health,  CDC,  4676  Columbia 
Parkway,  Cincinnati,  Ohio  45226,  (513) 
533-8241  or  FTS  684-8241. 

Potential  applicants  may  obtain  a 
copy  of  Healthy  People  2000  (Full 
Report;  Stock  No.  017-001-00474-0)  or 
Healthy  People  2000  (Summary  Repmrt; 
Stock  No.  017-001-00473-1)  through  the 
Superintendent  of  Documents, 
Government  Printing  Office, 
Washington,  DC  20402-0325  (Telephone 
202-783-3238). 
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Dated:  April  17, 1992. 

|.  Donald  Millar, 

Director,  National  Institute  for  Occupational 
Safety  and  Health,  Centers  for  Disease 
Control. 

(FR  Doc.  92-9481  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  4160-19-M 


Food  and  DniQ  Administration 

[Docket  No.  91G-04511 

Zumbro,  Inc.;  Filing  of  Petition  for 
Affirmation  of  QRAS  Status 

agency:  Food  and  Drug  Administration, 
HHS. 

action:  Notice. 

SUamARV:  The  Food  and  Drug 
Administratioa  (FDA)  is  announcing 
that  Zumbro,  Ina,  has  tiled  a  petition 
(GRASP  2G0360),  proposing  to  aftirm 
that  rice  maltodextrin  is  generally 
recognized  as  safe  (QRAS)  as  a  direct 
human  food  ingredient. 
dates:  Written  comments  by  June  22, 
1992. 

ADONE8SES:  Submit  written  comments 
to  the  Dockets  Management  Branch 
{HFA-305),  Food  and  Drug 
Administration,  Rm.  1-23, 12420 
Parklawn  Dr.,  Rockville,  MD  20857. 

FON  FUITTHER  INFORMATION  CONTACT. 
Andrew  D.  Laumbach,  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-334), 
Food  and  Drug  Administration,  200  C  St. 
SW.,  Washington,  DC  20204,  202-426- 
5487. 

SUPPLEMENTARY  INFORMATION:  Under 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  201(s).  409(b)(S)  (21  U.S.a 
321(s),  348(b)(S)))  and  the  regulations  for 
affirmation  ^  GRAS  status  in  §  170.35 
(21  CFR  170.35).  notice  is  given  that 
Zumbro,  Inc..  RL 1,  Box  3,  Haytield,  MN 
55940,  has  tiled  a  petition  (GRASP 
2G0380).  proposing  that  rice 
maltodextrin  be  aftirmed  as  GRAS  for 
use  as  a  direct  human  food  ingredient. 

The  petition  has  been  placed  on 
display  at  the  Dockets  Management 
Branch  (address  above). 

Any  petition  that  meets  the 
requirements  outlined  in  §§  170.30  and 
17035  is  filed  by  tiie  agency.  There  is  no 
pretiling  review  of  the  adequacy  of  data 
to  sui^rt  a  GRAS  conclusion.  Thus,  the 
filing  of  a  petition  for  GRAS  aftirmation 
should  not  be  interpreted  as  a 
prdhmnary  indication  of  suitability  for 
GRAS  affirmation. 

The  potential  environmental  impact  of 
this  action  is  being  reviewed.  If  the 
agency  finds  that  an  environmental 


impact  statement  is  not  required  and 
this  petition  results  in  a  regulation,  the 
notice  of  availability  of  the  agency's 
finding  of  no  significant  impact  and  the 
evidence  supporting  that  finding  will  be 
published  with  the  regulation  in  the 
Federal  Renter  in  accordance  with  21 
CFR  25.40(c). 

Interested  persons  may,  on  or  before 
June  22, 1992,  review  the  petition  and/or 
file  comments  (two  copies,  identified 
with  the  docket  nuiab»  found  in 
brackets  in  the  heading  of  this 
document)  «vith  the  Dc^ets 
Management  Branch  (address  above). 
Comments  should  include  any  available 
information  that  would  be  helpful  in 
determining  whether  the  substance  is,  or 
is  not,  GRAS  for  the  proposed  use.  A 
copy  of  the  petition  and  received 
comments  may  be  seen  in  the  Dockets 
Management  Branch  between  9  a.m.  and 
4  p.m.,  Monday  through  Friday. 

Dated:  April  IS.  1992. 

Fred  R.  Shank, 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  92-9495  Filed  4-22-92;  8:45  a.m.) 
anJ-ING  CODE  4160-«1-F 


Health  Care  Financing  Administration 

Privacy  Act  of  1974;  Report  of  New 
System 

agency:  Department  of  Health  and 
Human  Services  (HHS).  Health  Care 
Financing  Administration  (HCFA). 
ACTION:  Notice  of  new  system  of 
records. 

SUMMARY:  In  accordance  with  the 
requirements  of  the  Privacy  Act  of  1974, 
we  are  proposal  to  establish  a  new 
system  of  records,  “Evaluation  of  the 
Medicaid  Expansion  Demonstrations,” 
No.  09-7(M)056.  We  have  provided 
background  information  about  the 
proposed  system  in  the  “Supplementary 
Information”  section  below.  Althou^ 
the  Privacy  Act  requires  only  that  the 
“routine  uses”  por^n  of  the  systems  be 
published  for  comment,  HCFA  invites 
comments  on  all  portions  of  this  notice. 
See  “Dates”  section  for  comment  period. 
DATES:  HCFA  filed  a  new  system  report 
with  the  Chairman  of  the  Committee  on 
-Government  Operations  of  the  House  of 
Representatives,  the  Chairman  of  the 
Committee  on  Governmental  Affairs  of 
the  Senate,  and  the  Acting 
Administrator,  Office  of  Information  and 
Regulatory  Affairs,  Offices  of 
Management  and  Budget,  cm  April  20, 
1992.  The  new  system  will  become 
effective  60  days  after  publication  (June 


22. 1992),  unless  HCFA  receives 
comments  which  require  alteration  to 
the  system. 

ADDRESS:  The  public  ^lould  address 
comments  to  Richard  DeMeo,  HCFA 
Privacy  Act  Officm*.  Office  of  Budget 
and  Administration,  HCFA,  2-H-4  East 
Low  Rise  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 
5187.  Comments  received  will  be 
availaUe  for  inspection  at  this  location. 

FOR  FURTHER  INFORMATION  CONTACT. 

Toni  Pickard,  Division  of  Health 
Services  and  Special  Studies,  Office  of 
Demonstrations  and  Evaluations,  Office 
of  Research  and  Demonstrations,  HCFA, 
Room  2306  Oak  Meadows  Building,  6325 
Security  Boulevard.  Baltimore, 

Maryland  21207-5187,  Telephone  (410) 
966-6621. 

SUPPLEMENTARY  INFORMATION:  HCFA 
proposes  to  initiate  a  new  system  of 
records  collecting  data  und^  the 
authority  of  section  6407  of  the  Omnibus 
Budget  Reconciliation  Act  of  1989, 

Public  Law  No.  101-239.  The  purpose  of 
this  system  of  records  is  to  provide  data 
necessary  to  evaluate  the  three 
Medicaid  Expansion  Demonstrations  to 
be  conducted  in  the  States  of  Florida, 
Maine,  and  Michigan.  This  evaluation 
will  test  alternative  models  for 
extending  health  insurance  coverage  to 
children  under  age  20  who  lack 
insurance.  The  system  will  furnish 
information  necessary  to  determine  the 
impact  of  the  different  interventions  on 
program  cost  and  effectiveness,  as  well 
as  a  variety  of  individual-level 
outcomes,  such  as  changes  in  access  to 
care,  health  status,  satisfaction  with 
services,  and  utilization  patterns.  Each 
State  will  use  a  different  strategy  for 
providing  the  new  coverage.  Florida  will 
test  the  effectiveness  of  maiketing  a 
school-based  affordable  insurance 
package  under  which  services  will  be 
delivered  throu^  a  managed  care 
network.  Maine  will  conduct  a 
statewide  program  which  features  the 
use  of  subsidies  for  the  purchase  of 
comparable  private,  employer-based 
group  coverage  where  such  insurance  is 
shown  to  be  cost  effective.  Michigan 
will  test  the  effectiveness  of  a  public- 
private  partnership  between  the  State 
and  Michigan  Blue  Cross  Blue  Shield 
which  will  feature  the  use  of  donated 
funds  to  subsidize  a  mainstream 
outpatient  insurance  package.  The 
demonstration  pit^cts  will  operate  for 
a  period  of  3  years,  preceded  by  a 
development  phase  which  will  last  for  at 
least  6  months  and  followed  by  a  3- 
month  closeout  period.  The  evaluation. 


14840 


Federal  Register  /  Vol.  57,  No.  79  /  Thursday,  April  23,  1992  /  Notices 


is  scheduled  to  run  through  December 
1995.  The  system  of  recoils  is  expected 
to  include  data  collected  from  the 
following  sources:  (1)  Eligibility  forms 
from  School  Lunch  Ifrogram  applications 
within  each  State,  stratified  by  income; 

(2)  program  application  forms 
supplemented  with  basic  demographic 
information:  (3)  services  use  and  cost 
records  from  the  claims  processing 
system,  within  the  three  States;  and  (4) 
survey  data  collected  from  the  various 
samples  of  program  participants  and 
associated  controls.  Information  will  be 
collected  on  approximately  44,000 
individuals.  These  data  will  be  collected 
by  the  HCFA  contractor,  who  will 
conduct  an  independent  evaluation  of 
the  results  of  the  project.  In  order  to 
fulfill  the  objectives  and  complete  the 
tasks  of  this  contract  with  H^A,  the 
evaluation  contractor  must  have 
individually  identifiable  records.  Since 
we  are  proposing  to  establish  this 
system  of  records  in  accordance  with 
the  requirements  and  principles  of  the 
Privacy  Act,  it  will  not  have  an 
unfavorable  effect  on  the  privacy  or 
other  personal  rights  of  individuals. 

The  Privacy  Act  permits  us  to  disclose 
information  without  the  consent  of  the 
individual  for  “routine  use” — that  is, 
disclosure  for  purposes  that  are 
compatible  with  the  purposes  for  which 
we  collected  the  information.  The 
proposed  routine  uses  in  the  new  system 
meet  the  compatibility  criteria  since  the 
information  is  collected  for  the  purpose 
of  testing  expansions  to  the  State 
Medicaid  programs,  for  which  HCFA 
shares  the  administrative 
responsibilities  with  the  States.  The 
disclosures  under  the  routine  uses  will 
not  result  in  any  unwarranted  adverse 
effects  on  personal  privacy. 

Dated:  April  13, 1992. 

}.  Michael  Hudson, 

Acting  Administrator,  Health  Care  Financing 
Administration. 

09-70-0056 

SYSTEM  name: 

Evaluation  of  the  Medicaid  Expansion 
Demonstrations. 

SECURITY  CLASSIFICATtON: 

None. 

SYSTEM  location: 

Contact  the  system  manager  for 
location  of  this  contractor. 

CATEGORIES  OF  INDIVIOUAtS  COVERED  BY  THE 

system: 

Participants  in  each  of  the  three  State 
programs  (Florida,  Maine,  Michigan) 
who  meet  the  age  (between  the  upper 
limit  of  the  age  criteria  in  each  State's 


regular  Medicaid  program  and  age  19) 
and  income  eligibility  guidelines  (up  to 
185  percent  of  Federal  Poverty  Level), 
plus  individuals  selected  as  controls  for 
each  program  who  meet  the  same 
eligibility  guidelines  but  who  are  not 
exposed  to  the  program  interventions. 

CATEGORIES  OF  RECORDS  IN  THE  SYSTEM: 

The  system  will  contain  information 
concerning  a  patient’s  name.  Health 
Insurance  Claim  Number,  demographic 
characteristics  (e.g.,  age,  sex),  perceived 
health  status,  medical  diagnoses  and 
conditions,  service  use  and  costs  by 
type  and  place  of  service,  family  income 
level,  presence  of  alternative  insurance 
coverage,  level  of  satisfaction  with 
services  received,  and  length  of  time  in 
program. 

AUTHORITY  FOR  MAINTENANCE  OF  THE 

system: 

Section  6407  of  the  Omnibus  Budget 
Reconciliation  Act  of  1989,  Pub.  L.  102- 
239 

PURPOSE(S): 

To  provide  data  necessary  to  evaluate 
the  results  of  the  three  Medicaid 
Expansion  Demonstrations,  including 
impacts  on  program  costs,  utilization  of 
health  care  services,  access,  and 
satisfaction  with  care. 

ROUTINE  USES  OF  RECORDS  MAINTAINED  IN 
THE  SYSTEM,  INCLUOINO  CATEGORIES  OF 
USERS  AND  THE  PURPOSES  OF  SUCH  USES: 

Disclosure  may  be  made  to: 

1.  The  evaluation  contractor  and  any 
subcontractor,  who  will  use  this 
information  to  analyze  the  impacts  of 
the  alternative  models  for  extending 
health  insurance  to  children  under  age 
20  through  demonstrations  expanding 
the  Medicaid  benefits  to  this  previously 
uninsured  population.  These  contractors 
and/or  subcontractors  shall  be  required 
to  maintain  Privacy  Act  safeguards  with 
respect  to  such  records. 

2.  A  congressional  office,  from  the 
record  of  an  individual  in  response  to  an 
inquiry  from  the  congressional  office, 
made  at  the  request  of  that  individual. 

3.  The  Department  of  Justice,  to  a 
court  or  other  tribunal,  or  to  another 
party  before  such  tribunal,  when: 

a.  The  Department  of  Health  and 
Human  Services  (HHS),  or  any 
component  thereof:  or 

b.  Any  HHS  employee  in  his  or  her 
official  capacity;  or 

c.  Any  HHS  employee  in  his  or  her 
individual  capacity  where  the 
Department  of  Justice  (or  HHS,  where  it 
is  authorized  to  do  so)  has  agreed  to 
represent  the  employee;  or 

d.  The  United  States  or  any  agency 
thereof  (when  HHS  determines  that  the 


litigation  is  likely  to  affect  HHS  or  any 
of  its  components); 

is  a  party  to  litigation  or  has  an  interest 
in  such  litigation,  and  HHS  determines 
that  the  use  of  such  records  by  the 
Department  of  Justice,  the  tribunal,  or 
other  party  is  relevant  and  necessary  to 
the  litigation  and  would  help  in  the 
effective  representation  of  the 
governmental  party,  provided,  however, 
that  in  each  case,  HHS  determines  that 
each  disclosure  is  compatible  with  the 
purpose  for  which  the  records  were 
collected. 

4.  A  contractor  for  the  purpose  of 
collating,  analyzing,  aggregating,  or 
otherwise  refining  or  processing  records 
in  this  system,  or  for  developing, 
modifying,  and/or  manipulating  it  with 
ADP  software.  Data  would  also  be 
disclosed  to  contractors  incidental  to 
consultation,  programming,  operation, 
user  assistance,  or  maintenance  for  ADP 
or  telecommunications  systems 
containing  or  supporting  records  in  the 
system. 

5.  An  individual  or  organization  for  a 
research,  demonstration,  evaluation,  or 
epidemiologic  project  related  to  the 
prevention  of  disease  or  disability  or  the 
restoration  or  maintenance  of  health,  if 
HCFA: 

a.  Determines  that  the  use  of 
disclosure  does  not  violate  legal 
limitations  under  which  the  record  was 
provided,  collected,  or  obtained; 

b.  Determines  that  the  research 
purpose  for  which  the  disclosure  is  to  be 
made: 

(1)  Cannot  be  reasonably 
accomplished  unless  the  record  is 
provided  in  individually  identifiable 
form, 

(2)  Is  of  sufficient  importance  to 
warrant  the  effect  and/or  risk  on  the 
privacy  of  the  individual  that  additional 
exposure  of  the  record  might  bring,  and 

(3)  There  is  reasonable  probability 
that  the  objective  for  the  use  would  be 
accomplished; 

c.  Requires  the  recipient  to: 

(1)  Establish  reasonable 
administrative,  technical,  and  physical 
safeguards  to  prevent  unauthorized  use 
or  disclosure  of  the  record,  and 

(2)  Remove  or  destroy  the  information 
.  that  allows  the  individual  to  be 

identified  at  the  earliest  time  at  which 
removal  or  destruction  can  be 
accomplished  consistent  with  the 
purpose  of  the  adequate  justification  of 
a  research  or  health  nature  for  retaining 
such  information,  and 

(3)  Makes  no  further  use  or  disclosure 
of  the  record  except: 

(a)  In  emergency  circumstances 
affecting  the  healffi  or  safety  of  any 
individual,  or 
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(b)  For  t»e  in  another  research 
project,  under  these  same  conditions, 
and  widi  the  written  authorization  of 
HCFAor 

(c)  For  disclosure  to  a  properly 
identiHed  person  for  the  pwpose  of  an 
audit  related  to  the  reseat  project,  if 
information  that  %roald  enable  research 
subjects  to  be  identified  is  removed  or 
destroyed  at  the  earliest  opportimity 
consistent  with  the  purpose  of  the  audit, 
or 

(d)  When  required  by  law;  and 
d.  Secures  a  written  statement 

attesting  to  the  recipient’s 
understanding  of  and  willingness  to 
abide  by  these  provisions. 

POUCtES  AMD  PRACTICES  POR  STORINO, 
RETRIEV1NO,  ACCESSINO,  RETAININO,  ANO 
DISPOSING  OP  RECORDS  IN  THE  SYSTEM: 

storage: 

Paper,  and  magnetic  media. 
retrievabiuty: 

Information  will  be  retrieved  by 
beneficiary's  name  and  social  security 
number. 

SAFEGUARDS: 

The  evaluation  contractor  and/or 
their  subcontractor(s)  will  maintain  all 
records  in  secure  storage  areas 
accessible  only  to  authorized  employees 
and  will  notify  all  employees  having 
access  to  records  of  criminal  sanctions 
for  unauthixized  disclosure  of 
information  on  individuals.  For 
computerized  records,  the  evaluation 
contractor  will  initiate  automated  data 
processing  system  security  procedures 
required  by  HHS IRM  Circular  #10, 
Automated  Information  Systems 
Security  Program  (e.g.,  use  of 
passwords]  and  the  National  Institute  of 
Standards  and  Technology's  Federal 
Information  Processing  Standards. 
Similar  safeguards  will  be  provided  if 
any  records  are  transferred  to  HCFA 
central  office. 

RETENTION  ANO  DISPOSAL: 

Hard  0(^y  data  collection  forms  and 
magnetic  tapes  (or  equivalent  media) 
with  identifiers  will  1^  retained  in 
secure  storage  areas.  Records  will  be 
retained  for  3  years  after  the  termination 
of  the  evaluation  contract  The  disposal 
techniques  of  degaussing  will  be  used  to 
strip  magnetic  tape  (or  equivalent 
media]  of  identifying  names  and 
numbers.  Hard  copy  records  will  be 
destroyed  at  this  time. 

SYSTEM  MAIIAGER(S)  AM>  ADDRESS: 

Director,  Office  of  Research  and 
Demonstrations,  HCFA  2230  Oak 
Meadows  Building,  6325  Security 
Boulevard,  Baltimore,  Maryland  21207- 
5187 


NOTIFICATION  PROCEDURE: 

Inquiries  and  requests  for  system 
rqco^s  should  be  addressed  to  the 
system  manager  at  die  address 
indicated  alx^.  The  requestor  must 
specify  the  name,  address,  and  social 
security  number. 

RECORD  ACCESS  PROCEDURE: 

Same  as  notification  procedures. 
Requestors  should  reasonably  specify 
the  record  contents  being  sought.  These 
procedures  are  in  accordance  with 
Department  Regulations  45  CFR 
5b.5(aK2). 

CONTESTING  RECORD  PROCEDURE: 

Contact  the  system  manager  named 
above  and  reasonably  identify  the 
record  and  specify  the  information  to  be 
contested.  State  the  reason  for 
contesting  it  (e.g.,  why  it  is  inaccurate, 
irrelevant,  incomplete,  or  not  current]. 
These  procedures  are  in  accordance 
with  Department  Regulations,  45  CFR 
5b.7. 

RECORD  SOURCE  CATEGORIES: 

Source  of  information  contained  in 
this  records  system  are  expected  to 
include  data  collected  fi'om:  the  claims 
processing  files  in  each  program; 
eligibility  forms  from  School  Limch 
Program  applications  within  each  State; 
program  application  forms 
supplemented  with  basic  demographic 
information;  and  survey  data  collected 
from  the  various  samples  of  program 
participants  and  associated  controls. 

SYSTEMS  EXEMPTED  PROM  CERTAM 
PROVISIONS  OF  THE  ACT: 

None. 

[PR  Doc.  92-9447  Filed  4-22-92;  8:45  am] 
BILUNG  CODE  4120-03-11 


National  Institutes  of  Health 

National  Cancer  Institute;  Meeting- 
Board  of  Scienttfic  Counselors, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors,  Division 
of  Cancer  Biology,  Diagnosis,  and 
Centers,  National  Cancer  Institute,  June 
9, 1992.  The  meeting  will  be  held  in 
building  31C,  Conference  Room  6, 
Nation^  Institutes  of  Health,  Bethesda, 
Maryland  20892. 

The  entire  meeting  will  be  open  to  the 
public  from  3  p.m.  to  adjournment  for 
concept  review  of  proposed  research 
projects.  Attendance  by  the  public  will 
be  limited  to  space  available. 

The  Committee  Management  Office, 
National  Cancer  Institute,  building  31, 


room  10A06,  National  Institutes  of 
Health,  Bethesda,  Maryland  20892  (301/ 
496-5708]  will  provide  summary  minutes 
of  the  meeting  and  roster  of  committee 
members. 

Dr.  Ihor  }.  Masnyk,  Deputy  Director, 
Division  of  Cancer  Biology,  Diagnosis, 
and  Centers,  National  Cancer  Institute, 
building  31,  room  3A03,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892  (301/496-3251)  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Numbers:  93.393,  Cancer  Cause  and 
Prevention  Research;  93.394,  Cancer 
Detection  and  Diagnosis  Research;  93.395, 
Cancer  Treatment  Research;  93.396,  Cancer 
Biology  Research;  93.397,  Cancer  Centers 
Support;  93.398,  Cancer  Research  Manpower; 
93.399,  Cancer  Control) 

Susan  K.  Fddman, 

Committee  Management  Officer.  NIH. 

[FR  Doc.  92-9457  Rled  4-22-92;  8:45  am] 
BILUNQ  CODE  4140-01-M 


National  Institute  of  Allergy  and 
Infectious  Diseases;  Meeting:  AIDS 
Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Comroitlee,  NIAID 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Subcommittee  of  the  AIDS 
Research  Advisory  Committee,  National 
Institute  of  Allergy  and  Infectious 
Diseases,  on  May  19-20, 1992,  in 
Building  31C,  Conf^^nce  Rooms  6  and 
10  respectively,  at  the  National 
Institutes  of  Health,  Bethesda,  Maryland 
20892. 

The  entire  meeting  will  be  open  to  the 
public  from  8  a.m.  until  recess  on  May 
19  in  Conference  Room  6,  and  fi'om  8:30 
a.m.  until  adjournment  on  May  20  in 
Conference  Room  10.  The  subcommittee 
will  discuss  the  mission  and  directions 
of  the  Dirision  of  AIDS  (DAIDS) 
providing  input  and  broad  programmatic 
advice  on  the  DAIDS  extramural 
program  with  respect  to  basic  and 
clinical  researdi.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Ms.  Patricia  Randall,  Office  of 
Reporting  and  Public  Response, 

National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  room 
7A32,  Nationrd  Institutes  of  Health, 
Bethesda,  Maryland  20892,  telephone 
301-496-5717  will  provide  a  summary  of 
the  meeting  and  a  roster  of  the 
committee  members  upon  request 

Ms.  Jean  Noe,  Scientific  Review 
Administrator,  AIDS  Research  Advisory 
Committee,  DAIDS,  NIAID,  NIH,  Solar 
Building,  room  2A22.  6003  Executive 
Boulevard,  Rockville,  Maryland  20892, 
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telephone  301-496-0545  will  provide 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  93.855,  Immunology,  Allergic 
and  Immunologic  Diseases  Research;  93.856, 
Microbiology  and  Infectious  Diseases 
Research,  National  Institutes  of  Health) 
Dated:  April  16, 1992. 

Susan  K.  Feldman, 

Committee  Management  Officer.  NIH. 

(FR  Doc.  92-9458  Filed  4-22-92;  8:45  am] 
BILUNO  cooe  4140-1-H 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  the  Assistant  Secretary  for 
Housing-Federal  Housing 
Commissioner 

[Docket  No.  0-92-987;  FR-3287-O-01] 

Redeiegatlon  of  Certain  Authorities  in 
the  Single  Family  Property  Disposition 
Homeless  Initiative  Program  to  the 
Assistant  Secretary  for  Community 
Planning  and  Development 

AGENCY:  Office  of  Housing-Federal 
Housing  Commissioner,  HUD. 

ACTION:  Redelegation  of  authority. 

summary:  The  HUD  Assistant  Secretary 
for  Housing-Federal  Housing 
Commissioner  is  transferring 
responsibility  to  waive  certain  sections 
of  the  Single  Family  Property 
Disposition  Homeless  Initiative 
Regulation  to  the  Assistant  Secretary  for 
Community  Planning  and  Development. 
This  redelegation  reflects  a  realignment 
of  program  responsibility. 

EFFECTIVE  DATE:  April  17, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Marion  F.  Connell,  Property  Disposition 
Division,  OfHce  of  Insured  Single  Family 
Housing,  Department  of  Housing  and 
Urban  Development,  451  7th  Street,  SW., 
room  9170,  Washington,  DC  20410,  (202) 
708-1832.  (This  is  not  a  toll  free  number.) 
SUPPLEMENTARY  INFORMATION:  As 
provided  by  subpart  F  of  24  CFR  291.500, 
this  notice  redelegates  to  the  Assistant 
Secretary  for  Community  Planning  and 
Development  the  power  and  authority  of 
the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  to  waive 
certain  specific  provisions  of  the  Final 
Rule  for  the  Single  Family  Property 
Disposition  Homeless  Initiative  ("Final 
Rule”)  published  in  the  Federal  Register 
at  56  FR  48952,  September  16, 1991.  The 
Assistant  Secretary  for  Community 
Planning  and  Development  may  not 
redelegate  this  authority.  (See  Statement 
of  Policy  on  Waiver  of  Regulations  and 
Directives  issued  by  HUD  published  in 


the  Federal  Register  on  April  22, 1991  at 
56  FR  16337.) 

The  final  rule  at  56  FR  48952, 
September  16, 1991,  sought  to  link 
HUD's  single  family  property  disposition 
program  to  the  Department’s  priority  to 
end  homelessness  by  providing  for  the 
disposition  of  HUD  acquired  single 
family  properties  for  use  by  the 
homeless.  The  rule  conferred  certain 
authorities  on  the  Assistant  Secretary 
for  Housing  respecting  the  lease  and 
sale  of  properties  under  the  program. 
However,  because  the  Assistant 
Secretary  for  Community  Planning  and 
Development  has  ongoing  functions 
respecting  homeless  assistance,  it  has 
been  determined  that  certain  of  the 
authorities  under  the  final  rule  are  best 
redelegated  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development.  This  notice  redelegates  to 
the  Assistant  Secretary  for  Community 
Planning  and  Development  the  authority 
of  the  Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner  to 
waive: 

(a)  Section  291.410  (a),  (b),  and  (c)  of 
the  rule,  which  provide  for  preapproval 
of  applicants  for  notification  of  eligible 
properties,  acceptance  of  agreements  in 
writing  from  applicants  to  abide  by  the 
provisions  of  this  part,  and  receipt  of 
preapproval  data  from  applicants. 
Redelegation  of  waiver  authority 
concerning  these  provisions  is 
appropriate  because  Community 
Planning  and  Development  staff  are 
already  responsible  for  applicant 
preapproval  and,  therefore,  the 
Assistant  Secretary  for  Community 
Planning  and  Development  is  positioned 
more  advantageously  to  determine  when 
a  waiver  under  this  part  is  meritorious. 
For  example,  a  waiver  might  expedite 
assistance  to  a  new  group  in  obtaining  a 
property  which  it  might  otherwise  be 
prohibited  from  obtaining  because  of  an 
incomplete  collection  of  eligibility  data. 
The  waiver  authority  will  not  be  used  to 
remove  requirements  for  approval,  but 
only  for  purposes  of  easing  timing 
restrictions  on  notification. 

(b)  Section  291.415(a),  which  requires 
that  each  lessee  must  execute  a 
sublease  with  occupants  in  a  form 
prescribed  by  the  Secretary  limiting  an 
occupant’s  tenancy  to  no  longer  than 
two  years  and  §  291.415(c)(2)  (i),  (ii)  and 
(iii)  and  (c)(3)  concerning  lessee  rent 
charges  and  the  limits  on  rent  charges 
whi(^  a  lessee  may  charge  occupants. 
These  relate  to  program  guidelines 
established  by  the  Assistant  Secretary 
for  Community  Planning  and 
Development  and,  therefore,  it  is  more 
appropriate  for  that  Office  to  exercise 
any  waiver  of  these  provisions. 


(c)  Section  291.420(a)(2),  which 
provides  that  applicants  may  not 
sublease  property  during  the  application 
review  period  under  the  Supportive 
Housing  Demonstration.  Program  rules 
currently  do  not  permit  homeless 
providers  to  sublease  properties  while 
awaiting  grant  award  decisions.  In 
instances  where  a  homeless  provider  is 
leasing  properties  and  is,  therefore, 
responsible  for  maintenance,  taxes, 
utilities,  and  security,  waiver  of  this 
prohibition  will  permit  an  agency  to 
recoup  some  of  ^ese  expenses  while 
still  controlling  the  desired  site  pending 
review  of  its  application.  It  is 
understood  that  the  redelegation  of 
authority  to  waive  this  requirement  and 
grant  permission  to  sublet  such  a 
property,  does  not  also  extend  to 
waiving  other  provisions  of  this  part; 

i.e.,  the  applicant  remains  responsible 
for  maintenance,  taxes,  utilities,  and 
security  during  the  lease  term. 

(d)  Section  291.440,  which  specifies 
recordkeeping  requirements  for  lessees 
of  properties  for  the  homeless.  This 
provision  of  the  rule  is  more  properly 
interpreted  by  the  Assistant  Secretary 
responsible  for  monitoring  program 
delivery. 

Section  A.  Authority  Redelegated 

The  Assistant  Secretary  of  Housing- 
Federal  Housing  Commissioner  hereby 
redelegates  to  the  Assistant  Secretary 
for  Community  Planning  and 
Development  all  waiver  authority  under 
the  following  provisions  of  the  Final 
Rule  for  the  Single  Family  Property 
Disposition  Homeless  Initiative,  24  CFR 
291; 

1.  Sec.  291.410  (a),  (b),  and  (c) — 
Applicant  preapproval: 

2.  Sec.  291.415(a),  (c)(2)  (i),  (ii)  and  (iii) 
and  (c)(3) — ^Lease  with  option  to 
purchase  properties  for  use  by  the 
homeless; 

3.  Sec.  291.420(a)(2) — Supportive 
Housing  Demonstration  Program  lease- 
option  to  purchase  properties, 
prohibition  against  subleasing  during 
application  review  period;  and 

4.  Sec.  291.440— Recordkeeping 
requirements. 

Section  B.  No  Redelegation  of  Authority 

None  of  the  authority  delegated  under 
this  redelegation  of  authority  may  be 
redelegated  further. 

Authority:  Section  7(d).  Department  of 
Housing  and  Urban  Development  Act  (42 
U.S.C  3535(d)). 
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Dated:  April  17, 1992. 

Arthur ).  Hill, 

Assistant  Secretary  for  Housing,  Federal 
Housing  Commissioner. 

(FR  Doc.  92-9521  Filed  4-22-92;  8:45  am] 
BILUNO  CODE  4210-27-M 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[CA-010-01-4760-081 

Availability  of  Environmental  Impact 
Statement  Hollister  Resource  Area 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  availability  of 
planning  criteria. 

summary:  Notice  is  hereby  given  that 
the  Planning  Criteria  for  an  Amendment 
to  the  Hollister  Resource  Management 
Plan  and  Environmental  Impact 
Statement  to  address  existing  uses  in 
the  Clear  Creek  Management  Area,  in 
the  Hollister  Resource  Area  is  available 
for  public  review  and  comment. 

DATES:  Comments  are  being  accepted 
from  the  public  until  May  22, 1992. 

FOR  FURTHER  INFORMATION  CONTACT. 

Tim  Moore,  Team  Leader,  Hollister 
Resource  Area,  20  Hamilton  Court, 
Hollister,  CA  95023. 

SUPPLEMENTAL  INFORMATION:  The 
Hollister  Resource  Area,  Bureau  of  Land 
Management,  U.S.  Department  of  the 
Interior,  is  amending  the  current  land 
use  plan  (Hollister  Resource 
Management  Plan)  and  preparing  an 
Environmental  Impact  Statement  to 
address  existing  use  in  the  Clear  Creek 
Management  Area.  These  lands  are 
located  in  the  central  California  counties 
of  San  Benito  and  Fresno. 

The  proposed  planning  criteria 
describe  the  applicable  laws  and 
regulations  that  will  guide  development 
of  the  resource  management  plan 
amendment.  They  are  keyed  to  specific 
issues  that  will  be  considered  in  the 
plan  amendment.  The  criteria  also 
includes  a  brief  discussion  of  proposed 
alternative  actions  to  be  analyzed  in  the 
amendment  and  EIS. 

Dated:  April  13, 1992. 

Robert  E.  Beehler, 

Area  Manager. 

[FR  Doc.  92-9490  Filed  4-22-92;  8:45  am] 
BILLING  CODE  4310-40-M 


(CA-01(M)2-4333>08] 

Intent  To  Prepare  Sierra  Management 
Framework  Plan  Amendment  and 
Amendments  to  the  Red  Hills 
Management  Plan 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  intent. 


summary:  Pursuant  to  40  CFR  1501.7 
and  43  CFR  1610.2(c),  notice  is  hereby 
given  that  the  Folsom  Resource  Area,  as 
part  of  the  BakersHeld  District 
California,  will  prepare  an  amendment 
to  the  Sierra  Management  Framework 
Plan  and  amendments  to  the  Red  Hills 
Management  Plan  and  associated 
Environmental  Analysis  for  the  Red 
Hills  Management  Area. 

SUPPLEMENTARY  INFORMATION:  The 
Folsom  Resource  Area,  located  in 
Central  California,  is  divided  into  13 
Management  Areas  which  total 
approximately  230,000  acres.  Of  these, 
the  Red  Hills  Management  Area 
contains  7,100  acres  in  western 
Tuolumne  County.  The  existing  land-use 
plan  for  the  Sierra  Planning  Area  was 
completed  in  1983  and  amended  in  1988. 
The  Red  Hills  Management  Plan  was 
completed  in  1985. 

The  Red  Hills  are  environmentally 
sensitive.  The  endangered  bald  eagle  is 
a  winter  visitor,  and  five  species  of 
plants  are  candidates  for  listing  under 
the  Endangered  Species  Act.  In  addition, 
a  cyprinid  fish  with  very  limited 
distributed  only  in  the  Red  Hills,  the  Red 
Hills  roach,  is  suspected  of  harboring 
unique  characteristics  which  may  result 
in  it  being  given  taxonomic  recognition. 
A  portion  of  the  Red  Hills  Management 
Area  has  been  designated  as  an  Area  of 
Critical  Environmental  Concern.  In 
February,  1991,  an  Emergency  Closure 
Order  prohibited  the  recreational 
activities  of  casual  target  shooting  and 
off-road  vehicle  use  in  the  Red  Hills 
because  of  adverse  environmental 
impacts  and  threats  to  public  safety. 

It  is  the  intent  of  the  Folsom  Resource 
Area  to  revise  the  Sierra  Management 
Framework  Plan  as  it  pertains  to  the 
Red  Hills  Management  Area  and  the 
Red  Hills  Management  Plan  to  achieve 
the  following: 

1.  Permanently  prohibit  casual  target 
shooting  in  the  Red  Hills  Management 
Area. 

2.  Permanently  prohibit  the  use  of 
motorized  vehicles  in  an  off-road 
capacity  in  the  Red  Hills  Management 
Area. 

3.  Designate  the  entire  Red  Hills 
Management  Area  as  an  Area  of  Critical 
Environmental  Concern. 


4.  Establish  environmental  education 
and  interpretation  as  major  public  uses 
of  the  Red  Hills  Management  Area. 

There  has  been  extensive  public 
involvement  on  these  topics.  A  public 
meeting  was  held  in  Sonora,  California 
in  March,  1991  to  provide  public  input, 
and  an  ad  hoc  citizens'  steering 
committee  studied  the  issues  in  depth 
and  gave  advice  to  the  BLM. 

An  Environmental  Analysis  is  being 
prepared  on  the  proposed  amendments. 
This  document  will  focus  on  recreation 
activities  such  as  casual  target  shooting 
and  ofi-road  vehicles,  sensitive  plants, 
wildlife,  soils,  mineral  exploration  and 
development.  An  interdisciplinary  team 
will  be  used  to  develop  alternatives  and 
analyze  the  associated  impacts.  This 
team  of  specialists  will  represent  the 
following  disciplines:  Botany,  wildlife 
biology,  geology,  range  science,  air  and 
water  quality,  soils  and  outdoor 
recreation.  Alternatives  to  the  proposed 
action  will  be  presented  in  the 
Environmental  Assessment. 

FOR  FURTHER  INFORMATION  CONTACT 
D.K.  Swickard,  Area  Manager,  Folsom 
Resource  Area,  63  Natoma  Street, 
Folsom,  CA  95630.  All  documents 
relevant  to  the  BLM's  planning  effort  in 
the  Red  Hills  as  well  as  planning  criteria 
used  for  the  Sierra  Management 
Framework  Plan  are  available  for  public 
review  at  the  above  address. 

Dated:  April  7, 1992. 

David  N.  Harris, 

Authorized  Officer. 

(FR  Doc.  92-9498  Filed  4-22-^2;  8:45  am] 
BILLING  CODE  4333-OS-M 


lAZ-010-92-4322-02;  1784-010] 

Arizona  Strip  District  Grazing  Advisory 
Board  Meeting 

AGENCT  Bureau  of  Land  Management, 
Arizona  Strip  District,  Interior. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  Arizona  Strip  District 
Grazing  Advisory  Board  will  meet 
Thursday,  May  21, 1992.  The  meeting 
consists  of  a  field  trip  to  the  Pakoon 
area.  The  tour  will  leave  the  Arizona 
Strip  District  Office  located  at  390  North 
3050  East,  St.  George,  Utah  at  8  a.m.  The 
primary  topic  is  work  that  the  Bureau  of 
Land  Management  is  doing  on  ecological 
site,  desired  plant  communities  and 
livestock  grazing  management  in  desert 
tortoise  habitat. 

FOR  FURTHER  INFORMATION  CONTACT 

G.  William  Lamb,  District  Manager, 
Arizona  Strip  District,  390  North  3050 
East,  St,  George,  Utah  84770.  (Phone 
801-673-3545) 
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SUPPLEMENTARY  INFORMATION:  The 

meeting  is  open  to  the  public.  Any 
person  may  attend  but  will  need  to 
provide  their  own  transportation. 

Dated:  April  14, 1992. 

G.  WilUam  Lamb, 

Arizona  Strip  District  Manager. 

[FR  Doc.  92-9499  Filed  4-22-92;  8:45  am] 
BtLUfia  cooe  4310-32-41 


(MT-070-4333-10] 

Supplementary  Rules  at  Hotter  Lake 
Campground,  Montana 

AOENCV:  Bureau  of  Land  Management, 
Butte  District  Office,  Interior. 

action:  Notice. 

SUMMARY:  Efiective  May  1, 1992,  day- 
use  seasonal  passes  and  group  day-use 
picnic  reservations  will  be  instituted  at 
Holter  Lake  Campground.  The  cost  of 
the  day-use  seasonal  passes  will  be  $25 
per  vehicle.  The  pass  will  allow  access 
to  a  specific  vehicle  identified  by  its 
license  number. 

Group  day-use  picnic  reservation  will 
cost  $25  per  group  plus  $2  per  vehicle. 
Maximiun  group  size  for  reserving  the 
picnic  site  will  be  60  people  and  no 
reservations  will  be  accepted  during  the 
holiday  weekends  of  Memorial  Day. 
Fourth  of  July  and  Labor  Day. 

The  current  federal  occupancy  and 
use  regulation  prohibiting  individuals 
from  leaving  personal  property 
unattended  for  more  than  72  hours  in 
campgroimds  is  amended  to  24  hours  at 
the  Holter  Lake  Campground, 

FOR  FURTHER  INFORMATION  CONTACT: 

Brad  Rixford,  Headwaters  Resource 
Area,  106  N.  Parkmont,  P.O.  Box  3388, 
Butte.  MT  59702. 

SUPPLEMENTARY  INFORMATION:  The 

purpose  of  this  action  is  to  reduce  traffic 
congestion  at  the  pay  station,  improve 
visitor  conveniences,  achieve  better 
compliance  on  day-use  fees  and,  in  the 
case  of  the  group  picnic  fee.  decrease 
the  number  of  vehicles  at  the  site. 

These  sites  are  managed  for  camping 
on  a  first-come-first-served  basis  and  no 
advance  reservations  are  accepted. 
Given  the  high  levels  of  camping  use, 
the  purpose  of  this  action  is  to  ensure 
that  all  visitors  have  an  equitable 
opportunity  to  obtain  a  camp  site. 
Authority  for  this  action  is  36  CFR  71.9 
and  43  CFR  8365.2-3. 

Dated:  April  14, 1992. 

Gary  L.  Gerth, 

Acting  District  Manager. 

[FR  Doc.  92-9500  Filed  4-22-92: 8:45  am) 
BttJJNO  COOE  4310-I)N-M 


[AK-05(M230-11;  AA-061337] 

Recreation  and  Public  Purposes 
(R&PP)  Act  Classification  in  Slana,  AK 

agency:  Bureau  of  Land  Management, 
Interior. 

ACTION:  Notice  of  reality  action: 
Recreation  and  Public  Purposes  (R&PPJ 
Act  Classification. 

SUMMARY:  The  following  public  lands  in 
Slana,  Alaska  have  been  examined  and 
found  suitable  for  classification  for  lease 
and/or  conveyance  to  the  Homestead 
Christian  Church  imder  the  provisions  of 
the  Recreation  and  Public  Purposes  Act, 
as  amended  (43  U.S.C.  869  et  seq.) 

Copper  River  Meridian,  Alaska 
T  11  N  R  8E. 

Sec  34.  Sw’l/4NEl/4SEl/4SWl/4SEl/4. 
NWl  /4SE1  /4SE1  /4SW1  /4SE1  /4. 

Containing  1.25  Acres,  more  or  less. 

DATES:  Interested  persons  may  submit 
comments  regarding  proposed  lease/ 
conveyance  or  classification  to  the 
Glennallen  District  Manager  until  June  8, 
1992.  Any  adverse  comments  will  be 
reviewed  by  the  State  Director.  In  the 
absence  of  any  adverse  comments,  the 
classification  will  become  effective  June 
22. 1992. 

ADDRESSES:  Comments  must  be 
submitted  to  the  Glennallen  District 
Manager.  P.O.  Box  147,  Glennsdlen,  AK 
99588-0147. 

FOR  FURTHER  INFORMATION  CONTACT: 

Michael  McGinty,  (907)  822-3217. 
SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  classification  and  lease 
or  conveyance  of  these  lands  is  for  the 
Homestead  Christian  Church  to 
construct,  operate  and  maintain  a  non- 
denominational  church.  The  church  is 
intended  to  be  a  place  of  worship  for  the 
community  of  Slana  Alaska.  The  church 
will  also  provide  services.  Sunday 
schooL  and  support,  weddings, 
baptism’s,  potluck,  and  provide  a  public 
meeting  place  for  the  community. 

When  issued,  the  lease  and/or  patent 
will  be  subject  to  the  following  terms: 

1.  Provisions  of  the  Recreation  and 
Public  Purposes  Act  and  to  all 
applicable  regulations  of  the  Secretary 
of  the  Interior. 

2.  Rights-of-Way  thereon  for  ditches 
and  canals  constructed  by  the  authority 
of  the  United  States  Act  of  August  30, 
1890,  26  Stat.  391;  43  U.S.C.  945. 

3.  All  minerals  shall  be  reserved  to  the 
United  States.  Such  resources  will  not 
be  subject  to  exploration,  prospecting, 
mining  and  removal. 

The  lands  involved  have  been  and 
remain  closed  to  location  and  entry 
under  the  United  States  mining  laws. 


Upon  publication  of  this  notice  in  the 
Feder^  Register,  the  lands  will  be 
segregated  from  all  other  forms  of  public 
land  laws  including  the  mineral  leasing 
laws. 

The  proposed  lease  and/or 
conveyance  is  consistent  with 
Southcentral  Management  Framework 
Plan.  The  land  is  not  needed  for  any 
Federal  purposes. 

Dated:  April  9, 1992. 

Gene  R.  Keith, 

District  Manager. 

[FR  Doc.  92-9448  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  4310-4A-M 


[ID-010-02-4212-13;  IDI-28084) 

Realty  Action;  Elmore  County,  ID 

agency:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  realty  action; 
exchange  of  public  and  private  lands  in 
Elmore  County,  Idaho. 

SUMMARY:  The  following  described 
public  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  &e  Federal  Land  Policy 
and  Management  Act  of  October  21, 

1976  (43  U.S.C.  1716): 

Boise  Meridian,  Idaho 
T.  4  S..  R.  6  E., 

Sec.  24,  NWy4SWy4; 

Sec.  26,  EM1SEV4; 

Sec.  35,  WV4NEy4. 

Containing  200  acres,  more  or  less. 

In  exchange  for  the  above  described 
public  land,  the  BLM  proposes  to 
acquire  from  Squaw  &eek  Farms,  an 
Idaho  General  Partnership,  two 
irregularly  shaped  parcels  totalling 
288.41  acres,  more  or  less,  located  in 
sections  13.  23,  and  24,  T.  5  S.,  R.  6  E., 
Boise  Meridian,  Idaho.  A  full  metes  and 
bounds  description  of  the  subject 
parcels  is  available  for  review  at  the 
BLM  Boise  District  Office,  3948 
Development  Avenue,  Boise,  Idaho 
83705. 

The  purpose  of  this  exchange  is  to 
dispose  of  scattered  and  isolated  parcels 
of  public  lands  that  are  difficult  and 
uneconomic  to  manage  because  they 
have  no  legal  access  and  possess  very 
little  resource  value,  in  exchange  for 
private  lands  located  adjacent  to  the 
Snake  River  Birds  of  Prey  Area  that  are 
legally  accessible  and  that  contain 
higher  quality  wildlife  habitat  with 
potential  for  riparian  development  The 
public  interest  will  be  well  served  by  the 
completion  of  this  exchange. 

The  exchange  will  be  consummated 
on  an  equal  value  basis.  Full 
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equalization  of  values  will  be 
accomplished  prior  to  closing  through 
cash  payment  in  an  amount  not  to 
exceed  25  percent  of  the  value  of  the 
lands  to  be  transferred  out  of  Federal 
ownership. 

DATES:  On  or  before  June  8, 1992, 
interested  parties  may  submit  comments 
to  the  BLM  Boise  District  Manager  at  the 
above  address.  Objections  to  this 
proposal  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  modify,  or 
vacate  this  realty  action.  In  the  absence 
of  any  adverse  comments,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT: 

John  Sullivan,  Bruneau  Resource  Area 
Realty  Specialist  at  (208)  384-3338.  The 
Environmental  Assessment  is  available 
for  review  at  the  above  address. 
SUPPLEMENTARY  INFORMATION: 
Publication  of  this  notice  in  the  Federal 
Register  segregates  the  public  lands 
from  operation  of  the  public  land  laws 
and  mining  laws,  but  not  the  mineral 
leasing  laws.  The  segregative  effect  will 
end  upon  issuance  of  patent  or  two  (2) 
years  from  the  date  of  publication, 
whichever  occurs  first. 

Lands  to  be  transferred  from  the 
United  States  will  be  subject  to  the 
reservation  to  the  United  States  of  a 
right-of-way  for  ditches  or  canals 
constructed  by  the  authority  of  the 
United  States.  Act  of  August  30, 1890  (43 
U.S.C.  945). 

Dated:  April  8, 1992. 

Barry  C.  Cushing, 

Acting  District  Manager. 

[FR  Doc.  92-9491  Filed  4-22-92;  8:45  am] 
BILUNO  CODE  4310-GG-M 


[MT-070-02-4212-13;  M802951 

Realty  Action:  Exchange  of  Public  and 
Private  Lands  in  Beaverhead  County, 
MT 

agency:  Bureau  of  Land  Management, 
Butte  District  Office. 
action:  Notice. 

summary:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
Section  206  of  ^e  Federal  Land  Policy 
and  Management  Act  of  1976, 43  U.S.C. 
1716. 

Principal  Meridian,  Montana 

T 14  S.  R  6  W 
Sec.  7:  Lot  3.4.  E\^SWVa 
17:  NEy4NWy4: 

18:  Lot  I.2.3.4.  SEy4SWy4.  Wy!SEy4: 

19:  Lot  1,2.3, 4,  EV4WV4.  SEy4SEy4.  SWy4 
SEy4; 


20:  SV^SWy4.  SWy4SEy4; 

21:  N14NV^.  SEy4NEy4; 

27:  NV4.  SWy4: 

28:  EViEVi,  NWy4NEy4.  NWy4: 

29:NV4. 

T14S.R7W 
Sec.  1:  NV4SWy4: 

12:SEy4. 

Containing  2809.84  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
described  lands  from  Evan  Huntsman: 

Principal  Meridian  Montana 
T  9  S,  4 11  W. 

Sec.  3:  SV4; 

10:NV4: 

14:  swy4NEy4.  Nwy4.  Ny2swy4,  SEy4 
swy4,  SEy4; 

15:  SEy4.  NEy4: 

23:  NWy4NEy4.  EyjNWy4. 

T 14  S,  R  5  W. 

Sec.  18:  SEy4SWy4.  SWy4SEy4: 

19:  WV4Ey».  E%NWy4.  NEy4SWy4. 
T14S,R6W. 

Sec.  24:  NWy4SEy4,  SV^SEy4; 

25:  NEy4. 

Containing/aggregating  1920  acres  of 
private  lands. 

DATES:  Interested  parties  may  submit 
comments  by  June  8, 1992  to  the  Bureau 
of  Land  Management,  at  the  address 
shown  below.  Any  adverse  comments 
will  be  evaluated  by  the  BLM  Montana 
State  Director,  who  may  sustain,  vacate, 
or  modify  this  realty  action.  In  the 
absence  of  any  objections,  this  realty 
action  will  become  the  final 
determination  of  the  Department  of  the 
Interior. 

FOR  FURTHER  INFORMATION  CONTACT; 

Information  related  to  the  Exchange, 
including  the  Environmental 
Assessment  is  available  for  review  at 
the  Butte  District  Office,  P.O.  Box  3388, 
Butte  MT  59702. 

SUPPLEMENTARY  INFORMATION:  The 

publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement  sale,  location  and  entry 
imder  the  public  land  laws,  including  the 
mining  laws,  but  not  from  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  two  years  fit)m  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  the  United  States 
of  a  right-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C.  945. 

2.  The  reservation  to  the  United  States 
of  all  minerals  in  the  Federal  lands 
being  transferred. 

3.  A  right-of-way  reservation  to  the 
United  States  on  a  road  crossing  those 
Federal  lands  to  be  conveyed  to  Evan 
Huntsman  and  a  permanent,  exclusive 
easement  from  Evan  Huntsman  to  the 
United  States  on  that  same  road  which 
crosses  the  SE^i  of  sec.  21,  SW^iSEV^  of 


sec.  27,  NEV4  of  sec.  34.  and  the  NWV4  of 
sec.  35,  all  in  T 14  S  R  6  W. 

4.  Value  equalization  by  cash 
payments  or  assuming  costs  of  the 
exchange. 

5.  The  exchange  must  meet  the 
requirements  of  43  CFR  4110.4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  policies 
and  planning  and  has  been  discussed 
with  State  and  local  officials.  The 
estimated  intended  time  of  the  exchange 
is  September,  1992.  The  public  interest 
will  be  served  by  completion  of  this 
exchange  because  it  will  enable  the 
Bureau  of  Land  Management  to  acquire 
lands  with  high  public  values,  and  will 
increase  management  efficiency  of 
public  lands  in  the  area. 

Dated:  April  14. 1992. 

David  C.  PicketL 
Acting  District  Manager. 

[FR  Doc.  92-9492  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  431(M)N-M 


Fish  and  Wildlife  Service 
Receipt  of  Applications  for  Permit 

The  following  applicants  have  applied 
for  a  permit  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C.  1531,  et  seq.]: 
raT-76682a 

Applicant:  Pennsylvania  Game  Commission, 

Harrisburg,  PA 

The  applicant  requests  a  permit  to 
take  Peregrine  falcon  [FaJco  peregrinus) 
eggs  from  nests  located  at  bridges  in 
Pennsylvania  for  captive  incubation  and 
eventual  release  of  the  hatchlings  into 
fostering  nests. 

PRT-766338. 

Applicant  Billy  Lee  Gillespie,  Bell  Canyon, 

CA. 

The  applicant  requests  a  permit  to 
import  the  sport-hunted  trophy  of  one 
male  bontebok  [Damaliscus  dorcas 
dorcas)  to  be  (n;^ed  fivm  the  captive 
herd  maintained  by  F.W.M.  Bovver, 
Grahamstown,  South  Africa,  for  the 
purpmse  of  enhancement  of  survival  of 
the  species. 

PRT-722075. 

Applicant  Hawthorn  Corporation,  Grayslake, 

IL. 

The  applicant  requests  a  permit  to 
export  three  captive-bom  male  tigers 
{Panthera  tigris)  for  purposes  of 
exhibition.  Applicant  is  requesting 
amendment  of  the  existing  permit  that 
authorizes  export  and  re-import  for 
conservation  education. 
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PRT-766565, 

Applicant  Omaha's  Henry  Doorly  Zoo, 

Omaha.  ME. 

The  applicant  requests  a  permit  to 
export  five  female  and  five  male 
captive-bom  black-footed  ferrets 
[Mustela  nigripes]  to  the  Metropolitan 
Toronto  Zoo,  Ontario,  Canada  for 
enhancement  of  propagation  and 
survival  of  the  species. 

PRT-766855. 

Applicant  New  York  Zoological  Society, 

Bronx,  NY. 

The  applicant  requests  a  permit  to 
import  blood  samples  collected  fit)m 
wild  felids  [Fe//s  pardalis.  Panthera 
onca,  and  Felis  wiedii]  which  have  been 
confiscated  by  the  government  of 
Guatemala  and  are  being  rehabilitated 
for  reintroduction  into  the  wild.  Blood 
samples  will  be  tested  for  diseases  to 
ensure  that  the  felids  are  free  of 
diseases  before  reintroduction. 

Written  data  or  comments  should  be 
submitted  to  the  Director,  U.S.  Fish  and 
Wildlife  Service,  Office  of  Management 
Authority,  4401  North  Fairfax  Drive, 
room  432,  Arlington,  Virginia  22203  and 
must  be  receiv^  by  the  Director  widiin 
30  days  of  the  date  of  this  publication. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  for  review  by  any  party  who 
submits  a  written  request  for  a  copy  of 
such  documents  to.  or  by  appointment 
during  normcd  business  hours  (7:45-4:15] 
in  the  following  office  within  30  days  of 
the  date  of  publication  of  this  notice: 
U.S.  Fish  and  Wildlife  Service,  Office  of 
Management  Authority,  4401  North 
Fairfax  Drive,  room  432,  Aiiington, 
Virginia  22203.  Phone:  (703/358-2104); 
FAX  (703/358-2281). 

Dated:  April  17. 1992. 

RJC  Robinson, 

Acting  Chief,  Branch  of  Permits  Office  of 
Management  Authority. 

[FR  Doc.  92-9450  Filed  4-22-92;  8:45  am] 
BILUNQ  cooe  4310-SS-M 


Availabmty  of  Draft  Maps  of  Oregon 
Areas  Under  Consideration  for 
Inclusion  In  the  Coastal  Barrier 
Resources  System 

agency:  Fish  and  Wildlife  Service, 

Interior. 

action:  Notice. 

summary:  Under  the  provisions  of 
section  6  of  the  Coast^  Barrier 
Improvement  Act  of  1990  (16  U.S.C 
3503),  the  Secretary  of  the  Interior  is 
required  to  provide  to  Congress  maps 
identifying  the  boundaries  of  those 
undeveloped  coastal  barriers  of  the 
United  States  bordering  the  Pacific 


Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  appropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  system. 
Recommendations  made  by  the 
Secretary  will  be  advisory  only;  any 
changes  to  the  System  will  require  an 
act  of  Congress.  This  notice  is  to 
annoimce  the  availability  of  draft 
Oregon  maps  with  supporting 
delineation  criteria  €ind  a  report  to 
Congress  for  public  review  and 
comments. 

dates:  Comments  should  be  received  no 
later  than  July  31, 1992. 

ADDRESSES:  R  Dale  Hall,  Assistant 
Regional  Director — ^Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181. 

FOR  FURTHER  INFORMATION  CONTACT: 
Dennis  D.  Peters,  Fish  and  Wildlife 
Enhancement,  U.S.  Fish  and  Wildlife 
Service,  911  NE.  11th  Avenue,  Portland, 
Oregon  97232-4181,  (503)  231-8154. 
SUPPLEMENTARY  INFORMATION:  On 
October  18. 1982,  President  Reagan 
signed  the  Coastal  Barrier  Resources 
Act  (CBRA)  into  law  (Pub.  L  97-348). 
Section  4  of  CBRA  establishes  the 
Coastal  Barrier  Resources  System  as 
referred  to  and  adopted  by  Congress, 
and  sections  5  and  6  prohibit  all  new 
Federal  expenditures  and  financial 
assistance  within  the  units  of  that 
System  unless  specifically  excepted  by 
the  Act.  These  provisions  of  the  Act 
became  effective  immediately.  The 
statutory  ban  on  the  sale  of  new  Federal 
flood  insurance  for  new  construction  or 
substantial  improvements  within  the 
System  went  into  effect  on  October  1. 
1983. 

On  November  16. 1990,  President  Bush 
signed  the  Coastal  Barrier  Improvement 
Act  of  1990  (CBLA).  Section  6  of  the 
CBIA  directs  the  Secretary  of  the 
Interior  to  prepare  a  study  which 
examines  the  need  for  protecting 
undeveloped  coastal  barriers  along  the 
Pacific  coast  of  the  United  States  and  to 
prepare  maps  identifying  undeveloped 
coastal  barriers  bordering  the  Pacific 
Ocean  south  of  49  degrees  north  latitude 
which  the  Secretary  and  the  a];^ropriate 
Governor  consider  to  be  appropriate  for 
inclusion  in  the  System.  In  addition. 
Congress  has  dirked  the  Secretary  to 
prepare  a  report  which  examines  the 
need  for  protecting  imdeveloped  coastal 
barriers  along  the  Pacific  coast. 

An  existing  1988  report.  Report  to 
Congress:  Coastal  Barrier  Resources 
System,  Coastal  Barriers  of  the  Pacific 
Coast  Summary  Report,  by  Dr.  Joel  W. 
Hedgpeth,  will  be  reviewed  and  revised 
as  necessary. 


The  criteria  used  to  map  the 
undeveloped  coastal  barriers  along  the 
Pacific  coast  are  described  in  appendix 
A.  Draft  maps,  as  well  as  the  report,  will 
be  provided  upon  request  (See  Address 
provided  above).  The  origina)  maps  may 
be  inspected  at,  and  hand  deliver^ 
comments  may  be  taken  to.  Regional 
Office,  U.S.  Fish  and  Wildlife  Service, 

911  NE.  11th  Avenue,  4th  Floor  East, 
Portland,  Oregon.  Copies  of  the  original 
maps  may  be  inspected  during  normal 
business  hours,  at  the  Oregon 
Department  of  Land  Conservation  and 
Development,  1175  Court  Street  NE., 
Salem,  Oregon  97310,  (503)  373-0092, 
and  the  Portland  Field  Office,  U.S.  Fish 
and  Wildlife  Service,  2600  SR  98th 
Avenue,  suite  100,  Portland,  Oregon 
97266,  (503)  231-6179. 

Appendix  A — Definition  of  Coastal 
Barriers  for  Purposes  of  the  Study 

This  section  presents  a  statement  of 
definitions  used  to  identify  undeveloped 
coastal  barriers  for  purposes  of  the 
Report  to  Congress  required  by  section  6 
of  the  CBIA.  ne  study’s  definition  is 
based  on  guidance  provided  by  section 
3(1)  of  CBRA. 

A.  General  Definition 

Based  on  the  definition  of  a  coastal 
barrier  contained  in  section  3(1)  of  the 
CBRA,  a  coastal  barrier  is  a 
depositional  geologic  feature  (such  as  a 
bay  barrier,  tombolo,  bcurier  spit,  or 
barrier  island)  that: 

•  Is  subject  to  wave,  tidal,  and  wind 
energies,  and 

•  Protects  landward  aquatic  habitats 
including  adjacent  wetlands,  marshes, 
estuaries,  inlets,  cuid  nearshore  waters. 

B.  Types  of  Coastal  Barriers 

Coastal  barriers  may  be  described 
generally,  as  in  the  CBRA  definition, 
with  respect  to  their  relationship  to  the 
mainland  as  bay  barriers,  tombolos, 
barrier  spits,  and  barrier  islands.  The 
“mainland”  includes  the  continental 
landmass  as  well  as  large  islctnds.  The 
accepted  scientific  classification  is: 

1.  Bay  Barriers — coastal  barriers  that 
connect  two  headlands,  and  enclose  a 
pond,  marsh,  or  other  aquatic  habitat 

2.  Tombolos — sand  or  gravel  beaches 
that  connect  one  or  more  offshore 
islands  to  each  other  or  to  the  mainland. 

3.  Barrier  Spits — coastal  barriers  that 
extend  into  open  water  and  are  attached 
to  the  mainland  at  only  one  end.  They 
can  develop  into  bay  barrier  if  they 
grow  completely  across  a  bay  or  other 
aquatic  habitat  On  the  other  hand,  bay 
barriers  can  become  spits  if  an  inlet  is 
created. 
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4.  Hairier  blaads— coastal  barriers 
completely  detached  from  the  mainland. 
Barrier  spits  may  become  barrier  islands 
if  their  coimectimi  to  the  mainland  is 
severed  creation  of  a  permanent 
inlet.  The  barrier  island  represents  a 
broadened  barrier  beach,  commonly 
sufficiently  above  high  tide  to  have 
dunes,  vegetated  zones,  and  wetland 
areas. 

C.  Composition  of  Coastol  Barriers 

Generally,  coastal  barriers  copsist 
entirely  of  unconsolidated  sediment, 
composed  of  sand  or  gravel,  but 
sometimes  includes  sUt,  cobbles,  or 
large  rocks. 

D.  Factors  That  Shape  Coastal  Barriers 

Wind,  waves,  and  tides  are  the 
immediate  forces  that  maintain  and 
modify  coastal  barriers.  The  action  of 
wind,  wave  (directly  and  by  creating 
littoral,  onshore-ofishore  or  other 
currents),  and  tidal  energy  on 
unconsolidated  sedimentary  materials 
generally  results  in  continuous  linear  or 
curvilinear  features — a  beach  ridge  or 
berm  located  along  the  unprotected  side 
of  the  coastal  barrier. 

Where  a  suitable  sediment  source  and 
sufficient  wind,  wave,  and  tidal  energy 
exist,  secondary  coastal  barriers 
occasionally  develop  on  the  mainland 
side  of  large  bays  or  lagoons  behind 
coastal  barrier  systems.  These 
secondary  coastal  barriers  are  included 
in  the  inventory. 

E.  Associated  Aquatic  Habitat 

Associated  aquatic  habitat  includes 
adjacent  wetlands,  marshes,  estuaries, 
inlets,  and  nearshore  waters;  but  only  if 
such  feature  and  associated  habitats 
contain  few  manmade  structures  and 
these  structures,  and  man's  activities  on 
such  feature  and  within  such  habitats, 
do -not  significantly  impede  geomorphic 
and  ecological  processes. 

Definition  of  “Undeveloped” 

A  coastal  barrier  is  considered 
undeveloped  if  it  contains  less  than  one 
structure  per  5  acres  that  is  “roofed  and 
walled”  and  covers  at  least  200  square 
feet.  Once  a  coastal  barrier  has  been 
identified,  the  development  status  of  the 
unit  is  determined  utilizing  such  terms 
included  in  CBRA  as  follows: 

A.  Few  Man-Made  Structures 

As  noted,  a  unit  is  considered 
undeveloped  if  it  contains  fewer  than 
one  structure  per  5  acres  of  fastland.  A 
man-made  structure  is  defined  as  a 
walled  and  roofed  building  constructed 
in  conformance  with  Federal,  State,  or 
local  legal  requirements,  with  a 


projected  ground  area  exceeding  200 
square  feet 

B.  The  Structures  and  Man 's  Activities 
Do  Not  Significantly  Impede 
Geomorphic  and  Ecological  Processes 

If  a  unit  contaiiu  fewer  than  roughly 
one  structure  per  5  acres  of  fasUand,  it  is 
considered  undeveloped  except  when 
geomorphic  ecological  processes  are 
altered  to  the  extent  that  the  long-term 
perpetuation  of  the  coastal  barrier  is 
threatened  by  one  or  more  of  the 
following: 

1.  Extensive  shoreline  manipulation  or 

stabilization; 

2.  Pervasive  canal  construction  and 

maintenance: 

3.  Major  dredging  projects  and  resulting 

sedimentary  deposits; 

4.  Intensive  capitali^tion  development 

projects  which  effectively  establish 
a  commitment  to  stabilize  an  area, 
even  though  there  are  few  actual 
structures. 

C  Any  Portion  Thereof 

The  Act  does  not  require  an  entire 
coastal  barrier  to  be  included,  and 
specifically  allows  for  inclusion  of 
undeveloped  portions  of  coastal 
barriers.  An  undeveloped  portion  of  a 
coastal  barrier  is  included  if  there  exists 
a  minimum  of  approximately  one- 
quarter  mile  of  shoreline  on  the 
improtected  (seaward)  side  of  the 
coastal  barrier.  Each  unit  must  include 
an  undeveloped  area  extending  through 
the  fastland  from  the  beach  to  the 
associated  landward  aquatic  habitat, 
and  must  independently  satisfy  the 
definitional  criteria  in  section  3(1)(A)  of 
the  Act 

Delineation  of  Coastal  Barrier  Study 
Areas 

Boundary  delineation  of  the  coastal 
barrier  units  is  made  in  the  following 
mannen 

A.  Delineation  of  the  Landward 
Boundary 

On  the  landward  side,  the  boundary  is 
a  line  that  encompasses  the  fastland 
core  of  the  coastal  barrier  itself  as  well 
as  associated  aquatic  habitat  consisting 
of  wetlands  (including  tidal  flats), 
shoals,  islands,  channels,  and  open 
water  landward  of  the  fastland  portion 
of  the  coastal  barrier. 

In  general,  the  landward  boimdary  of 
coastal  barriers,  as  defined  to  include 
associated  aquatic  habitats,  follows 
some  natural  or  cultural  feature  within 
or  landward  of  the  aquatic  system.  Such 
features  should  be  recognizable  on 
available  maps  or  aerial  photographs  as 
well  as  on  the  ground. 


Two  basic  types  of  aquatic 
environments,  or  combinations  thereof, 
occur  landward  of  coastal  barriers.  Each 
requires  a  somewhat  different 
application  of  the  general  “landward 
boundary  delineation”  rule.  Hiese 
aquatic  environments  and  the  specific 
applications  of  the  "landward  boundary 
delineatimi"  rule  are  as  follows: 

1.  General  case.  The  landward 
boundary  is  a  continuous  line  that 
follows  the  interface  between  the 
aquatic  habitat  and  the  mainland,  as 
defined  on  topographic  maps  and/or 
aerial  photographs  by  a  change  in 
vegetation.  *1116  boundary  is  drawn  not 
more  than  5  miles  landward  of  the  mean 
high  water  line  on  the  unprotected  side 
of  the  coastal  barrier. 

2.  Special  conditions,  a.  Landward 
aquatic  habitat. 

•  Open  water  body  greater  than  1 
mile  wide  landward  of  coastal  barrier. 
The  boundary  is  drawn  through  the  open 
water  approximately  1  mile  landward  of 
the  farthest  landward  extent  of 
wetlands  on  the  protected  side  of  the 
coastal  barrier.  If  a  discernible  natiuul 
channel,  man-made  channel,  or  political 
boundary  exists  in  the  open  water 
approximately  1  mile  landward  of  the 
coastal  barrier,  such  a  feature  is  used  to 
delineate  the  landward  boundary.  For 
natural  and  man-made  channels,  the 
boundary  is  drawn  along  the  side 
nearest  ^e  coastal  barrier. 

•  Continuous  wetlands  that  extend 
more  than  5  miles  landward  of  the 
coastal  barrier.  The  boundary  is 
generally  drawn  through  the  wetlands 
along  an  identifiable  natural  channel, 
artificial  chaimel  or  political  boundary 
nearest  to  the  5-mile  limit  in  the  manner 
described  in  the  general  case  (1).  If  such 
features  are  lacking,  the  boundary  is 
drawn  through  the  wetland  generally 
parallel  to  and  5  miles  landward  of  the 
mean  highwater  line  on  the  unprotected 
side  of  the  coastal  barrier. 

•  Watercourses  the  flow  into  the 
aquatic  habitat  from  the  mainland.  The 
boundary  is  drawn  at  the  first  natural  or 
artificial  constriction  within  the 
drainage  landward  of  the  coastal 
barrier. 

•  Coastal  barriers  within  large 
embayments  and  secondary  coastal 
barriers  within  bays  and  lagoons. 
Because  of  limited  energy  affecting 
these  coastal  barriers,  the  boundary  is 
drawn  as  described  in  the  general  case 
(1).  but  not  more  than  1  mile  landward 
of  the  mean  high  water  line  on  the 
unprotected  side  of  the  coastal  barrier. 

b.  Other  coastline. 

•  Steep  coastal  topography.  In  areas 
of  tectonic  uplift  or  facial  rebound,  the 
wetland-mainland  boundary  is  noimally 
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drawn  not  to  exceed  an  elevation  of  20 
feet  above  the  mean  high  water  level  of 
the  system. 

•  Coastal  barriers  located  at  the 
mouths  of  intermittent  streams.  In  areas 
of  intermittent  stream  flow,  sand  plugs 
frequently  form  during  periods  of  low 
flow.  These  plugs  may  divert  the  stream 
for  some  distance  parallel  to  the 
shoreline,  creating  a  landward  aquatic 
habitat.  The  boundary  is  drawn  along 
the  20-foot  contour  on  the  mainland  side 
of  the  aquatic  habitat,  as  defined  by  the 
maximum  documented  extent  of  the 
stream  channel  or  natural  impoundment. 

B.  Delineation  of  Seaward  Side 

The  unit  contains  the  entire  sand¬ 
sharing  system,  including  the  beach, 
shoreface,  and  offshore  bars.  The  sand¬ 
sharing  system  of  coastal  barriers  is 
normally  defined  by  the  30-foot 
bathymetric  contour.  In  large  coastal 
embayments  (e.g.,  Puget  Sound),  the 
sand-sharing  system  is  more  limited  in 
extent.  In  these  cases,  the  sand-sharing 
system  is  defined  by  the  20-foot 
bathymetric  contour  or  a  line 
approximately  1  mile  seaward  of  the 
shoreline,  whichever  is  nearer  the 
coastal  barrier. 

Delineation  of  Undeveloped  Coastal 
Barriers 

Undeveloped  coastal  barriers,  or 


portions  thereof,  are  delineated  using 
U.S.  Geological  Survey  topographic 
quadrangle  maps  and,  when  available, 
recent  aerial  photography.  Development 
status  is  determined  solely  on  the  basis 
of  the  density  of  visible  structures.  The 
following  delineation  criteria  are  used: 

A.  Undeveloped  Area  Adjoins 
Continuous  Development 

The  boimdary  is  generally  drawn 
perpendicular  to  the  unprotected 
shoreline  across  the  entire  coastal 
barrier  and  the  associated  landward 
aquatic  habitat  at  the  break  in 
development. 

B.  Undeveloped  Areas  Contain  Isolated 
Cluster  of  Structures 

Clusters  of  approximately  10  or  more 
structures  are  specifically  excluded  from 
the  unit  where  die  impact  of  the 
development  on  geological  and 
ecological  processes  is  local  and 
confined  primarily  to  the  fastland  on 
which  the  structures  are  located.  A 
boundary  is  drawn  around  the  cluster  of 
development  to  exclude  it  from  the  unit. 

C.  Partially  Undeveloped  Coastal 
Barriers:  Inclusion  of  Associated 
Aquatic  Habitat 

The  entire  associated  aquatic  habitat 
is  included  in  cases  where  the  coastal 
barrier  is  50  percent  or  more 


undeveloped,  as  determined  by  the 
perpendicular  projection  of  developed 
versus  imdeveloped  portions  on  the 
unprotected  shoreline.  The  boundary  of 
the  associated  aquatic  habitat  is 
delineated  in  accordance  with  criteria  in 
the  previous  section,  except  that  the 
boundary  on  the  protected  side  of  the 
developed  portion(s)  is  drawn  along  the 
interface  between  the  aquatic  habitat 
and  the  fastland  portion  on  the  coastal 
barrier.  In  cases  where  the  coastal 
barrier  is  less  than  50  percent 
undeveloped,  the  boundary  is  drawn  as 
in  (A)  above. 

D.  Undeveloped  Area  Adjoining 
Intensively  Capitalized  Areas 

The  undeveloped  area  immediately 
adjoining  condominiums  and  similar 
intensively  capitalized  sites  is  excluded 
because  it  is  considered  committed  to 
stabilization.  The  boundary  is  drawn  to 
exclude  the  areas  of  significant  impact 
due  to  the  development  activity. 
Property  lines  are  used  where  known 
and  reasonably  reflective  of  the  area  of 
significant  impact. 

Appendix  B — Proposed  Oregon  Coastal 
Barrier  Resources  System  Units 


County 

Unit  number 

Unit  name 

Approximate  unit  location 

Quadrangle  map  name  (') 

OR-01-91 

Columbia  R./Clatsop  Spit . 

OR/WA  Border  to  Slusher  Lake . 

Cape  Disappointment  Chinook  Clat¬ 
sop  Spit  Warrenton,  GearheaM 
Geaihart 

OR-02-91 

OR-03-91 

Tillamook  Head. 

OR-04-91 

Nehalem. 

OR-05-91 

m  I  HNH 

Nehaiem. 

OR-06-91 

Garibaldi,  KHchis  R.,  Netarts,  Tilla¬ 
mook. 

Netarts,  Sand  Lake. 

OR-07-91 

OR-08-91 

Sand  Lake. 

OR-09-91 

Nestucca  Bay. 

Nestucca  Bay. 

Neskowia 

OR-10-91 

ICMfAndfl  Beach . 

1  mile  North  of  Ne^owin . 

OR-11-91 

OR-12-91 

Lirrcoln  City. 

OR-13-91 

Newport  South. 

Newport  South. 

Mercer  Lake. 

OR-14-91 

OR-15-91 

OR-16-91 

Mercer  Lake. 

OR-17-91 

Mercer  Lake,  Goose  Pasture,  Tah- 

OR-18-91 

N.  A  W  of  Winchester  Bev . 

kenitch  Creek. 

Winchester  Bay. 

Winchester  B.,  North  Berxf,  Empire, 
Lakeside,  Charleston. 

Bullards,  Bandon. 

OR-19-91 

North  Spit  &  Coos  Bay/Oregon 
Dunes. 

OR-20-91 

North  of  Bandon . 

OR-21-91 

Bandon  State  Park  to  Floras  Lk . 

Bandon,  Langlois,  Floras  Lake. 

Cape  Blanco. 

OR-22-91 

OR-23-91 

Cape  Blanco. 

Cape  Blanco,  Port  Orford. 

Coos/Curry 

OR-24-91 

OR-25-91 

IHffySIfflfMHHM  M  HH  MNM 

Ophir. 

OR-26-91 

Ophir. 

Gold  Beach. 

Curry . 

OR-27-91 

OR-28-91 

Cape  Sebastian. 

Completed  Januaiy  7. 1992. 

■  Several  units  cover  portions  of  2  or  more  maps. 


Federal  Re^ster  /  VoL  57.  No.  79  /  Thuraday.  April  23.  1992  /  Notices 


14849 


Dated:  April  IS,  1982. 

Marvin  L.  Ftenart 

Regional  Director,  Region  I,  US.  Pish  and 
Wildlife  Service. 

[FR  Doc.  92-8306  Filed  4-23-82;  8:45  am) 
BILUNQ  cone  43ia-56-M 


INTERSTATE  COMMERCE 
COMMISSION 

Release  of  Waybill  Data  for  Use  By 
Ttie  Chlorine  Institute,  bic. 

The  Commission  has  received  a 
request  from  The  Chlorine  Institute,  Inc. 
for  permission  to  use  certain  data  from 
the  Commission’s  1990  ICC  Waybill 
Samples. 

A  copy  of  the  request  (WB143— 4/8/ 
92)  may  be  obtained  firom  the  ICC  Office 
of  Economics. 

The  Waybill  Sample  contains 
confidential  railroad  and  shipper  data; 
therefore,  if  any  parties  object  to  this 
request,  they  should  file  their  objections 
(an  ori^nal  and  2  copies)  with  the 
Director  of  the  Commission’s  Office  of 
Economics  within  14  calendar  days  of 
the  date  of  this  notice.  The  rules  for 
release  of  waybill  data  [Ex  Parte  385 
(Sub-No.  2)]  are  codified  at  49  CFR 
1244.8. 

Contact:  James  A.  Nash  (202)  275-6864. 
Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  92-9522  Filed  4-22-92;  8:45  am] 
mUINO  COOC  70SS-0V4I 


[Finance  Docket  No.  32052] 

North  Coast  Railroad  Authorlty-- 
AcquWtkm  and  Operatton 
Exemption— Eureka  Southern 
Railroad;  Exemption 

The  North  Coast  Railroad  Authority 
(NCRA),  a  noncarrier,  has  filed  a  notice 
of  exemption  to  acquire  and  operate  an 
approximately  160.5-mile  line  of  the 
Eureka  Southern  Railroad  (Eureka).* 

The  line  is  located  in  Humbolt,  Trinity 
and  Mendocino  Counties,  CA,  and 
extends  between  milepost  142.5,  near 
Outlet,  and  milepost  1^.1,  near  Eureka, 
including  the  appurtenant  branch  lines 
that  extend  between:  (1)  milepost  262.74, 
near  Alton,  and  milepost  267.72,  near 
Carlotta  (the  Cariotta  Branch);  (2) 
milepost  284.1,  near  Eureka,  and 
milepost  295.57,  near  Korblex  (the 


‘  In  1986  Eureka  filed  for  bankruptcy  under  the 
United  States  Bankruptcy  Code.  For  more  than  5 
years,  the  railroad  has  been  operated  in  Chapter  11 
bankruptcy.  The  California  le^lature  craated  the 
NCRA  for  the  expresa  purpose  of  purchasing  the 
Eureka  assets  out  of  bankruptcy.  The  funding  for  the 
purchase  was  authorized  by  the  California 
Department  of  Transportation. 


Korblex  Brandi):  and  (3)  milepost  292.84, 
near  Areata,  and  milepost  300.50,  near 
Samoa  (the  Samoa  Branch).  The 
transaction  was  to  have  been 
consummated  on  or  about  April  1, 1902.* 
Any  comments  must  be  fiM  with  the 
Commission  and  served  on:  John  M. 
Anderson,  Davis,  McClendon,  Poovey  & 
Anderson,  Inc.,  937  Sixth  St,  Eureka,  CA 
95501. 

'This  notice  is  filed  under  49  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ob  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  does  not 
automatically  stay  the  transaction. 

By  the  Commission,  David  M.  Kooseknik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  Jr., 

Secretary. 

[FR  Doc.  93-9524  Hkd  4-22-82;  8:45  am] 
BIUINQ  coot  703S-0VM 


[Finance  Docket  Na  32046] 

Pioneer  Rallcorp— Acquisition  of 
Control  Exemptlon—Natchez  Trace 
Railroad 

Pioneer  Railcorp*  and  its  rail  carrier 
subsidiaries  (Pioneer)  filed  a  notice  of 
exemption  under  49  CFR  1180.2(d)  to 
acquire  control  of  Natchez  Trace 
Railroad  (NTR).* 

Pioneer  cmitrols  four  nonconnecting 
Class  III  rail  carriers:  West  Jersey 
Railroad  Ca  (WJR)  (which  operates  in 
New  Jersey);  Wabash  &  Grand  River 
Railway  Co.  (Wabash)  (which  operates 
in  Missouri);  Fort  Smi^  Railroad  Ca 
(Fort  Smith)  (which  operates  in 
Arkansas),  and  AlabWa  Railroad  Ca 
-(ARC)  (which  operates  in  Alabama).* 


*  The  Railway  Labor  Executives'  Association 
(RLEA)  Hied  a  routine  request  mistakenly 
identifying  NCRA’s  notice  as  a  request  for 
exemption  from  49  U.S.C.  11343-11347  and  seeking 
the  imposition  of  employee  protective  conditions 
under  section  11347.  However,  section  10601,  not 
11343,  governs  this  transactiem.  The  Conunission 
has  determined  that  labor  protective  conditions  will 
not  be  imposed  on  this  class  of  transactions  unless 
exceptional  circumstances  are  shown.  Ex  Parte  392 
(Sub-Na  1),  Class  Exemption — Aoq.  a  Oper.  of  R. 
Unss  Under  49  U6.C.  10901, 1  L(lC2d  Bia  814 
(1986).  aff’dsub  nom.  Illinois  Commerce 
Commission  v.  I.C.C.,  817  F3d  145  (D.C  Qr.  1987). 
RLEA  does  not  allege  that  exceptional 
circumstances  ara  involved.  According,  labor 
protective  conditions  will  not  be  inqwsed. 

*  Formerly  Pioneer  Railroad  Company.  Inc. 

*/The  notice  of  exemption  identiHes  the 

transaction  as  an  exempt  continuance  in  controL 
Since  Pioneer  did  not  control  NTR  at  the  time  the 
notice  of  exemption  was  filed,  the  transaction 
qualifies  under  the  same  ruk  os  an  exempt 
acquisition  of  controL  46  CFR  11602(d)(2). 

*  Pioneer  indicates  that  its  continuance  in  control 
of  the  four  named  rail  carriers  was  exempted  in 
Finance  Docket  No.  81644,  Pioneer  Railroad 


Recently.  Pioneer  entered  into  a  stock 
purchase  and  sale  agreement  with  Kyle 
Railways,  Ina  (Kyle),  scheduled  for 
consummation  April  3, 1992,  to  purchase 
all  of  the  issued  and  outstanding  shares 
of  the  capital  stock  of  Kyle’s  w^lly- 
owned  subsidiary  NTR,  a  Class  III  rail 
carrier,  which  owns  and  operates 
approximately  56.5  miles  of  line 
extending  between  Grand  junetkm.  TN 
and  Oxford,  MS.^  The  Grand  Junction- 
Oxford  line  is  hundreds  of  miles  fiom 
the  properties  owned  and  operated  by 
Pioneer’s  existing  rail  carrier 
subsidiaries,  and  Pioneer  has  no  plans 
to  acquire  additional  rail  lines  for  the 
purpose  of  connecting  the  lines. 

Pioneer  indicates  that  (1)  The 
railroads  would  not  connect  with  each 
other  or  any  railroads  in  their  ewporate 
family;  (2)  Uie  acquisition  of  control  is 
not  a  part  of  a  series  of  anticipated 
transactions  that  would  connect  the 
railroads  with  each  other  or  any  railroad 
in  their  corporate  family;  and  (3)  the 
transaction  does  not  involve  a  Class  1 
carrier.  See  49  CFR  1180.2(d)(3).* 

As  a  condition  to  the  use  of  this 
exemptitm,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Elock 
Ry. — Control — ftuoklyn  Eastern  Dist., 
360 1.Ca  60  (1979) 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  tw  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
trans£K:tioa  Pleadings  must  be  filed  with 
the  Commission  and  served  on;  John  D. 
Heffner,  Gerst,  Heffner,  Carpenter  & 
Podgorsky,  Suite  1107, 1700  K  Street, 
NW.,  Washington.  DC  20006,  and  Fritz 


Company,  bic. — Continuance  in  Control 
Exemption— Alabama  Railroad  Ca  (not  printed), 
served  October  6, 1961.  That  exemptioa  however, 
involved  only  Pioneer's  continuance  in  control  of 
ARC  upon  ARCS  becoming  a  carrier.  Pioneer's 
continuance  in  control  of  Wabash  and  WJR  was  the 
sub)^  of  s  notice  of  exemption  in  Finance  Docket 
No.  31696,  served  July  17. 1990.  Pioneer's 
continuance  in  control  of  Fort  Smith,  upon  Fort 
Smith's  becoming  a  carrier,  was  the  subject  of  a 
notice  of  exemption  in  Finance  Docket  Na  31894, 
Served  July  10. 1691. 

*  The  Grand  Junction-Oxford  line  is  the  only  NTR 
rail  property  identified  by  applicants.  However,  at 
the  time  the  instant  notice  Of  exemption  was  filed, 
NTR  also  (1)  owned  a  15.0S-mila  lim  betwera 
Anniston  and  Wellingtoa  AL,  and  (2)  leased  and 
operated  Kyle's  26.30-mile  line  between  Gantt 
jimetion  and  Talladega.  AL.  NTR  is  selling  its 
interests  in  these  2  lines  to  Eastern  Alabam 
Railway,  Inc,  a  newly-formed  subsidiary  of  Kyle. 
See  Finance  Docket  No.  32044,  Eastern  Alabama 
Railway — ^Aoq.  and  Op.  Exemption — Natchez  Trace 
Railroad  (not  printed),  served  April  16. 1962. 

*  Should  NTR's  interests  in  the  Wellington- 
Anniston  and  Gantt  Junction-Talladega  lines  (see 
footnote  4,  supra]  remain  intact  (which  tvould  be  the 
case  if  the  transaction  proposed  in  Finance  Docket 
Na  32044  is  not  oonsommated).  Pioneer  may  need 
Commission  authority  to  conti^  dMse  Hnes. 
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R.  Kahn.  Vemer,  Ldipfert.  Bernhard, 
McPherson,  And  Hand,  901  Fifteenth 
Street,  NW.,  Washington,  DC  20005. 
Decided:  April  16, 1992. 

By  the  Conunission,  David  M.  Konschnik, 
Director,  Office  of  Proceedings. 

Sidney  L.  Strickland,  )r. 

Secretory. 

[FR  Doc.  92-9523  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  703».«1-« 


[Docket  No.  AB-33  (Sub-No.  71 X)] 

Union  Pacific  Railroad  Co.; 
Abandonment  Exemption  In  Lancaster 
County,  NE 

agency:  Interstate  Commerce 
Commission. 

action:  Abandonment  exemption. 

SUWIMARY:  The  Commission  grants  the 
Union  Pacific  Railroad  Company  (UP) 
an  exemption  from  the  prior  approval 
requirements  of  49  U.S.C.  10903,  et  seq., 
to  abandon  its  Crete  Branch,  extending 
from  milepost  0.00,  near  Aldo,  to  the  end 
of  the  branch  line  at  milepost  13.00,  near 
Kramer,  a  distance  of  approximately 
13.00  miles,  in  Lancaster  County,  NE. 

The  exemption  is  subject  to  certain 
environmental,  public  use,  and  the 
standard  labor  protective  conditions. 
DATES:  Unless  a  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  is  received,  this  exemption 
will  be  effective  on  May  23, 1992.  Formal 
expressions  of  intent  to  file  an  offer  ^  of 
financial  assistance  under  49  C^FR 
1152.27(c)(2)  and  petitions  to  stay  must 
be  filed  by  May  13, 1992;  and  petitions 
for  reconsideration  must  be  filed  by  May 
26, 1992.  Requests  for  a  public  use 
condition  must  be  filed  by  May  4, 1192. 
ADDRESSES:  Send  pleadings  referring  to 
Docket  No.  AB-33  (Sub-No.  71X)  to; 

(1)  Office  of  the  Secretary  Case  Control 
Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423, 

and 

(2)  Petitioner's  representatives;  Joseph 
D.  Anthofer,  Esq.  and  Jeanna  L 
Regier,  1416  Dodge  Street,  Omaha,  NE 
68179. 

FOR  FURTHER  INFORMATION  CONTACT. 

Richard  B.  Felder  (202)  927-5610.  TDD 
for  hearing  impaired;  (202)  927-5721.) 
SUPPLEMENTARY  INFORMATION: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from;  Dynamic 


•  See  Exemp.  of  Rail  Line  Abandonment — Offers 
of  Finan.  Assist.,  4  l.C.C.2d  164  (1987),  and  final 
rule*  published  in  the  Federal  Register  on  December 
22. 1987  (52  FR  46440-48446). 


Ckincepts,  Inc.,  room  2229,  Interstate 
Commerce  Commission  Building, 
Washington,  DC  20423.  Telephone;  (202) 
289^357/4359. 

Decided:  April  14, 1992. 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  McDonald.  Commissioners 
Simmons,  Phillip,  and  Emmett. 

Sidney  L.  Strickland,  )r.. 

Secretary. 

(FR  Doc.  92-9525  Filed  4-22-92;  8:45  am] 
BIUJNO  CODE  703S-01-M 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984; 
Plastic  Computer  Integrated 
Manufacturing  Consortium 

Notice  is  hereby  given  that,  on 
February  25, 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  the  Research  and 
Technology  Institute  of  West  Michigan 
("R&TI")  filed  a  written  notification 
simultaneoiraly  with  the  Attorney 
C^neral  and  the  Federal  Trade 
Commission  of  a  project  entitled  Plastic 
Computer  Integrated  Manufacturing 
Consortium.  The  notification  discloses 
(1)  the  identities  of  the  parties  to  the 
project  and  (2)  the  nature  and  objective 
of  the  project.  The  notification  was  filed 
for  the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Pursuant 
to  section  6(b)  of  the  Act,  the  identities 
of  the  parties  to  the  project  and  its 
general  areas  of  planned  activity  are 
given  below: 

The  parties  to  the  project  are:  ADAC 
Plastics,  Inc.,  Grand  Rapids,  Michigan; 
Batts,  Inc.,  Zeeland,  Michigan;  Cascade 
Engineering,  Grand  Rapids,  Michigan; 
E.I.  DuPont  de  Nemours  &  Co.,  Inc., 
Wilmington,  Delaware;  IBM  U.S.,  Grand 
Rapids,  Michigan;  3M,  St.  Paul, 
Minnesota;  Prince  Corporation,  Holland, 
Michigan;  Wright  Plastic  Products,  Inc., 
Sheridan,  MicUgan;  and  Research  and 
Technology  Institute  of  West  Michigan, 
Grand  Rapids,  Michigan. 

The  nature  and  planned  activities  of 
the  Consortium  are  to  evaluate  and 
implement  cost  justified  CIM  techology 
in  the  plastics  injection  molding 
industry. 

The  Consortiiun  will  accomplish  its 
mission  by  performing  applied  research 
to  improve  the  productivity  and 
profitability  of  CIM  based  systems, 
assisting  the  deployment  of  CIM  based 
systems,  and  by  educating  and  training 


production  engineering  and  management 
personnel  on  integrating,  up-grading, 
and  maintaining  CIM  based  systems 
applied  to  plastics  injection  molding. 

Initial  membership  in  the  Consortium 
was  determined  by  R&TI  following  a 
review  of  responses  to  an  open 
invitation  for  indications  of  interest, 
based  on  the  capabilities  and 
willingness  of  prospective  members  to 
help  achieve  the  objectives  of  the 
Consortium. 

Membership  in  the  Consortium 
remains  open,  and  the  parties  intend  to 
file  additional  written  notification 
disclosing  all  changes  in  membership  of 
this  project. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-9440  Filed  4-22-92;  8:45  am] 
BUJJNQ  CODE  4410-01-M 


Notice  Pursuant  to  the  National 
Cooperative  Research  Act  of  1984~ 
“Feasibility  Study  on  Using  Molecular 
Sieves  for  Diesel  NOx  Control" 

Notice  is  hereby  given  that,  on 
February  28, 1992,  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1984, 15  U.S.C.  4301  et 
seq.  ("the  Act"),  Southwest  Research 
Institute  ("SwRI")  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  the  addition  of  a 
party  to  its  project  entitled  “Feasibility 
Study  on  Using  Molecular  Sieves  for 
Diesel  NO.  Control."  The  notification 
was  filed  for  the  purpose  of  invoking  the 
Act's  provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances. 
Specifically,  SwRI  advised  that  Detroit 
Diesel  Corporation,  Detroit,  Michigan 
(effective  January  23, 1992)  has  become 
a  party  to  the  project. 

No  other  changes  have  been  made  in 
either  the  membership  or  planned 
activity  of  the  project. 

On  July  1, 1991  SwRI  filed  its  original 
notification  pursuant  to  Section  6(a)  of 
the  Act.  The  Department  of  Justice  (“The 
Department")  published  a  notice  in  the 
Federal  Register  pursuant  to  section  6(b) 
of  the  Act  on  July  29. 1991,  56  FR  35877. 
On  September  19, 1991,  SwRI  filed  an 
additional  written  notification.  The 
Department  published  a  notice  in  the 
Federal  Register  in  response  to  the 
additional  notification  on  November  5, 
1991,  56  FR  56528.  On  November  25, 

1991,  SwRI  filed  an  additional  written 
notification.  The  Department  published 
a  notice  in  the  Federal  Register  in 
response  to  the  additional  notification 
on  January  14, 1992,  57  FR  1493-1494. 
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Additionally,  a  correction  notice  to 
the  November  5. 1991  notice  was 
published  on  December  17, 1991, 56  FR 
65541. 

Joseph  H.  Widmar, 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc.  92-9442  Filed  4-22-92;  8:45  am] 
MUiNQ  COOC  4410-01-M 


Lodging  of  Consent  Decree  Pursuant 
to  Supeilund  (CERCLA);  Schlumberger 
Industries,  Inc. 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  April  15, 1992,  a  proposed 
Consent  Decree  in  United  States  v. 
Schlumberger  Industries,  Inc.  was 
lodged  with  the  United  States  District 
Court  for  the  District  of  South  Carolina. 
The  complaint  in  this  action  seeks 
injunctive  relief  £tnd  recovery  of  costs 
under  sections  106  and  107(a)  of  the 
Comprehensive  Environmental 
Response,  Compensation,  and  Liability 
Act,  as  amended  by  the  Superfund 
Amendments  and  Reauthorization  Act 
of  1986,  Public  Uw  99-499,  42  U.S.C. 
9607(a).  This  action  concerns  the 
Super^d  Site  known  as  the  Sangamo 
Weston/Twelve  Mile  Creek/Lake 
Hartwell  PCB  Contamination  Site  in 
Pickens  County,  South  Carolina. 

Under  the  proposed  Consent  Decree, 
the  settling  defendant  will:  (1)  Perform 
the  first  phase  of  the  remedy  at  the  Site 
known  as  Operable  Unit  No.  1,  which 
generally  requires  remediation  of 
contamination  within  that  portion  of  the 
Site  comprising  the  Sangamo-Weston 
plant  property  and  six  satellite  disposal 
areas  known  as  the  Nix.  Welbom, 
Trotter.  Brezeale,  Dodgens,  and  Cross 
Roads  properties,  and  specifically 
requires  excavation  and  treatment  of 
contaminated  soils  and  extraction  and 
treatment  of  contaminated  groundwater, 
at  a  cost  currently  estimated  in  the 
range  of  $47  to  $63  million,  (2)  reimburse 
the  United  States  for  all  of  its  past 
response  costs  attributable  to  Operable 
Unit  No.  1  ($742,796.65);  and  (3) 
reimburse  the  United  States  for  all 
future  response  and  oversight  costs 
incurred  in  connection  with  settling 
defendant’s  performance  of  the  remedy 
under  the  Consent  Decree.  The  Consent 
Decree  reserves  all  of  the  United  States’ 
rights  against  the  settling  defendant 
with  respect  to  the  performance  of 
future  phases  of  the  remedy  which  may 
address  additional  parts  of  the  Site. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
concerning  the  proposed  Consent 
Decree.  Comments  should  be  addressed 
to  the  Assistant  Attorney  General, 


Environment  and  Natural  Resources 
Division,  U.S.  Department  of  Justice, 

P.O.  Box  7611,  Ben  Franklin  Station, 
Washington,  DC  20044,  and  should  refer 
to  United  States  v.  Schlumberger 
Industries.  Inc.  (Sangamo  Weston/ 
'Twelve  Mile  Creek/Lake  Hartwell  PCB 
Contamination  Site)  D.J.  Ref.  90-11-2- 
696. 

The  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  Office  of  the  United  States 
Attorney  for  the  District  of  South 
Carolina,  300  East  Washington  St., 
Greenville,  South  Carolina;  (2)  the  U.S. 
Environmental  Protection  Agency, 
Region  4,  345  Courtland  Street  NE., 
Atlanta,  Georgia;  and  (3)  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  Building  NW.,  Washington,  DC 
(telephone  (202)  347-2072).  Copies  of  the 
proposed  Consent  Decree  may  be 
obtained  by  mail  fiom  the 
Environmental  Enforcement  Section 
Document  Center,  601  Pennsylvania 
Avenue  NW.,  P.O.  Box  1097, 
Washington,  DC  20004.  Please  enclose  a 
check  for  $28.75  ($.25  per  page 
reproduction  charge  without 
attachments)  or  $104.50  (with 
attachments]  payable  to  “Consent 
Decree  Library.” 

Roger  R.  Clegg, 

Acting  Assistant  Attorney  General. 
Environment  S' Natural  Resources  Division. 
[FR  Doc.  92-9443  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  441<M>t-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[TA-W-26,694  Watford  City,  ND;  TA-W- 
26,695  WIHiston,  ND] 

Black  Hills  Trucking,  Inc.;  Affirmative 
Determination  Regarding  Application 
for  Reconsideration 

On  March  9, 1992,  the  petitioners  and 
other  workers  requested  administrative 
reconsideration  of  the  Department’s 
Notice  of  Negative  Determination 
Regarding  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  at  the 
subject  firm.  The  Department’s  Negative 
Determination  was  issued  on  February 
20, 1992  and  published  in  the  Federal 
Register  on  March  4, 1992  (57  FR  7794). 

Its  claimed  that  the  Department  was 
not  consistent  in  certifying  workers  of 
Getter  Trucking  (TA-W-23,001)  and 
denying  trade  adjustment  assistance  to 
workers  of  Black  Hills  Trucking. 


Conclusion 

After  careful  review  of  the 
application,  I  conclude  that  the  claim  is 
of  sufficient  weight  to  justify 
reconsideration  of  the  Department  of 
Labor’s  prior  decision.  'The  application 
is,  therefore,  granted. 

Signed  at  Washington.  DC,  this  15th  day  of 
April  1992. 

Stephen  A.  Wandner, 

Deputy  Director,  Office  of  Legislation  & 
Actuarial  Services,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-9481  Filed  4-22-92;  8:45  am] 
BIUJNO  COOE  4S10-S0-M 


[TA-W-26,299] 

FkmHne  Division,  Whiteville,  NC; 
Revised  Determination  on  Reopening 

On  November  7, 1991,  the  Department 
issued  a  Negative  Determination 
Regarding  Qigibility  to  Apply  for 
Worker  Adjustment  Assistance  to 
workers  of  Flowline  Division  in 
Whiteville,  North  Carolina.  'The  notice 
was  published  in  the  Federal  Register  on 
November  21. 1991  (56  FR  58711). 

’The  petition  was  originally  denied  on 
the  fact  that  the  “contributed 
importantly”  test  and  the  increased 
import  criterion  for  iron  and  steel 
forgings  were  not  met. 

On  March  24, 1992,  the  Department 
certified  Flowline  workers  producing 
butt  weld  fittings  and  flanges  at  a  sister 
plant  in  New  Castle.  Pennsylvania.  The 
basis  for  that  certification  was 
increased  U.S.  imports  of  butt  weld 
fittings  and  flanges  in  1991  compared  to 
1990  and  late  customer  responses  to  the 
Department’s  survey  showing  several 
domestic  supply  houses  increasing  their 
import  purchases  of  stainless  steel  butt 
weld  fittings  and  flanges.  Several 
customers  commented  that  they  are 
losing  business  to  foreign  sources  on 
price  alone. 

On  reopening,  the  Department  found 
that  Whiteville  had  the  same  customers 
and  produced  the  same  products  as  New 
Castle.  New  findings  show  that  all  of 
Whiteville’s  production  is  intermingled 
with  New  Castle’s  before  being  shipped 
to  the  national  market 

Sales  and  production  at  Whiteville  of 
butt  weld  fittings  and  flanges  as  well  as 
employment  decreased  in  the  first  nine 
months  of  1991  compared  to  the  same 
period  in  1990. 

Conclusion 

After  careful  consideration  of  the  new 
facts  obtained  on  reopening  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
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butt  weld  fittings  and  flanges  produced 
at  the  Flowline  Division  in  WUteviUe, 
North  Carolina  contributed  importantly 
to  the  total  or  partial  separation  of 
workers  at  WhitevUle.  North  Carolina. 
In  accordance  with  the  provisions  of  the 
Trade  Act  of  1974, 1  make  the  following 
revised  determination; 

All  workers  of  the  Flowline  Division  in 
Whiteville,  North  Carolina  who  became 
totally  or  partially  separated  from 
employment  on  or  after  )anuaiy  1, 1991  are 
eli^le  to  apply  fr)r  ad)u8tment  assistance 
under  section  223  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC  this  14th  day  of 
April  1992. 

Stephen  A  Wandner, 

Deputy  Director,  Office  of  Legislation  6r 
Actuarial  Service,  Unemployment  Insurance 
Service. 

[FR  Doc.  92-9462  Filed  4-22-92;  8:45  am] 
aaUNQ  CODE  4510-30-M 


NATIONAL  SCIENCE  FOUNDATION 

Advisory  PanN  for  Blochinistry; 
nesting 

The  National  Science  Foundation 
aimounces  the  following  meeting. 

Name:  Advieofy  Panel  for  Biochemistry. 

Date  and  Time:  Monday  and  Tuesday,  May 
11-12, 1992, 8;30  aja.  to  5  pjn.. 

Place:  The  National  Science  Foundation, 
1800  G.  St,  NW.,  room  1243. 

Type  Meeting:  Closed. 

Contact  Person:  Todd  Martensen,  Program 
Director,  Biochemistry,  room  32S-D, 
Telephone:  (202)  357-7945. 

Purpose  of  A^isory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  research. 

Agenda;  To  review  and  evaluate  reseandi 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:T\ie  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  tedmical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.G  552 
b.(c)(4)  and  (6)  of  the  Government  in  the 
Sunshine  A(^ 

Dated;  April  20, 1992. 

M.  Eebeoca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-9463  Filed  4-22-92;  BAS  am] 
aajjMa  code  tsss-oi-m 


Special  Emphasie  Panel  In  Chemical 
and  Thermal  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended),  the  National  Science 
Foundation  announces  die  following 
meeting; 


Name:  Special  Emphasis  Panel  in  Chemical 
and  Thermal  Systems. 

Date  and  Time:  May  13, 1992;  8:30  a.m.  to  S 
pm. 

Place:  Room  S40B,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington, 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Person:  Drs.  Merrill  K.  King  ft 
Michael  M.  Chen,  Program  Directors,  (202) 
357-9606. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  to  the  ENvision  of  Chemical 
and  Thermal  Systems  concerning  proposals 
submitted  to  the  Division  for  Hnancial 
support 

Agenda:  To  review  and  evaluate 
nominations  for  the  NSF  Research  Equipment 
Grant  Program. 

Reason  for  Closing:  Tiie  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confrdential  nature,  including  tedmical 
informatioii:  financial  data,  such  as  salaries; 
and  personal  information  concerning 
indi^duals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  IJ.S.C. 
552b.(c)(4)  and  (8)  of  the  Government  in  the 
Sunshine  Act 

Dated:  April  20, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doa  92-9465  Filed  4-22-92;  a-45  am] 
BILtma  COOE  TSSS-Ot-M 


Special  Emphasis  Panel  in  Crose* 
Disciplinary  Activities;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463, 
as  amended)  the  National  Science 
Foundation  announces  the  following 
meeting. 

Name:  Special  Emphasis  Panel  in  Cross- 
Disciplinary  Activities. 

Date  and  Time:  May  IL  7  pjn.-9  pjn.;  May 
12, 8:30  a.m.  to  5  p.m.;  May  13, 8:30  sml  to  5 
p.m. 

Place:  Holiday  Iim/Govemor's  House. 
Rhode  Island  Avenue  and  17th  Street  NW., 
Washington,  DC  20036. 

Type  of  Meeting:  Closed. 

Contact  Person:  Gerald  L  Engel,  Program 
Director.  Office  of  Cross-Disciplinary 
Activities,  Room  436,  National  Sdence 
Foundation,  Washington,  DC  20550, 
Telephone;  (202)  357-7349. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  NYI 
nominations  submitted  to  NSF  for  frnancial 
support. 

Agenda:  Panel  to  review  and  evaluate  NYI 
Nomixutions. 

Reason  for  Closing:  The  nominations  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
indi^uals  associated  with  the  prq;>osal8. 
These  matters  are  exempt  under  5  U.S.G 
SS2b.  (c)  (4)  and  (8)  of  tiw  Government  in  tfaa 
Sunshine  Act 


Dated:  April  20. 1992. 

M.  Rebecca  Winkln, 

Committee  Management  Officer. 

[FR  Doc.  92-9467  Filed  4-22-92;  6:45  am] 
BILUNQ  CODE  7SSS-01-M 


Advisory  Panel  for  DacWon,  Risk,  and 
Management  Science;  Meeting 

In  accordance  with  the  Federal 
Advisory  (fommittee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meetings: 

Name:  Advisory  Panel  for  Decision.  Risk, 
and  Management  Science. 

Date  Br  Time:  May  14, 1992, 8:30  a  jn.  to  6 
p.m.;  May  15, 1992,  8:30  a.m.  to  6  p.m. 

Place:  Room  1242.  National  Science 
Foundation,  1800  G  Street,  NW.,  Washington 
DC  20550. 

Type  of  Meeting:  Closed. 

Contact  Persons:  Ih*.  N.  John  Castellan. 
Program  Director,  and  Robin  Cantor, 
Program  Director.  National  Science 
Foundation,  1800  G  Street  NW,.  room  336, 
Washington,  DC  20550,  Telephone:  202/357- 
7589. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  research 
proposals  submitted  to  NSF  for  financial 
support 

Agenda:  To  review  and  evaluate 
unsolicited  research  proposals,  submitted  to 
or  being  (ointly  considered  by,  the  Decision, 
Risk,  and  Management  Science  Program  as 
part  of  the  selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nahire,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
Individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  lXS.C  552 
h.  (cM4)  and  (6)  of  the  Government  In  the 
Sunshine  Act 

Dated:  April  20, 1992. 

M.EsbeGca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-9468  Filed  4-22-92;  8:45  am] 
BIUJWQ  COOE  7SS5-0t-H 


Special  Emphasis  Panel  in  Engineering 
Infrastructure  Development;  Meeting 

summary:  In  accordance  with  the 
Federal  Advisory  (Committee  Act  (Pub. 
L  92-463,  as  amended),  the  National 
Science  Foundation  announces  the 
following  meeting. 

SUPPLEMENTARY  INFORMATION:  The 
purpose  of  the  meeting  is  to  review  and 
evaluate  proposals  and  provide  advice 
and  recommendations  as  part  of  the 
selection  process  for  awards.  Because 
the  proposab  being  reviewed  include 
information  of  a  proprietary  or 
confidential  nature,  including  tedmical 
information:  financial  data,  such  aa 
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salaries;  and  personal  information 
concerning  individuals  associated  with 
proposals,  the  meetings  are  closed  to  the 
public.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Name:  Special  Emphasis  Panel  in 
Engineering  Infrastructure  Development. 

Date:  May  14. 1992. 

Time:  8:30  a.m.  to  5  p.m. 

Place:  The  Governor’s  House  Holiday  Inn, 
17th  Street  at  Rhode  Island  Avenue,  NW., 
Washington,  DC  20036. 

Type  of  Meeting:  Closed. 

Agenda:  Review  and  Evaluate  Combined 
Research-Curriculum  Development  in 
Technological  Areas  of  National  Importance 
Proposals. 

Contact:  Dr.  Frank  D.  Draper,  Staff 
Associate,  Human  Resources  Development, 
National  lienee  Foundation,  177&-G  DEID, 
Washington,  DC  20550  (202-786-9634). 

Dated:  April  20, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Office. 

[FR  Doc.  92-9466  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  755S-01-M 


Advisory  Panel  for  Human  Cognition 
and  Perception;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Panel  for  Human 
Cognition  and  Perception. 

Date  and  Time:  May  11, 1992;  9  a.m.-5  p.m. 
(Closed);  May  12, 1992;  9  a.m.-10  p.m. 

(Closed);  10  a.m.-12  noon  (Open);  1  pjn.-5 
p.m.  (Closed;  May  13, 1992;  9  a.m.-5  p.m. 
(Closed). 

Place:  Room  1242,  National  Science 
Foundation,  1800  G  Street  NW.,  Washington, 
DC  20550. 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  Joseph  L  Young, 
Program  Director,  Human  Cognition  and 
Perception,  National  Science  Foundation, 

1800  G  Street  NW.,  room  320,  Washington, 

DC  20550.  Telephone:  (202)  357-9898. 

Minutes:  May  be  obtained  from  the  contact 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  human  cognition  and  perception. 

Agenda:  Open:  May  12, 1992;  10  a.in,  to  12 
noon — General  discussion  of  the  research 
trends  in  human  cognition  and  perception. 

Closed:  May  11-13, 1992;  9  a.m.  to  5  p.m. — 
To  review  and  evaluate  research  proposals 
as  part  of  the  selection  process  for  awards. 

Reason  for  Closing:  1110  proposals  being 
discussed  include  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data,  such  as 
salaries,  and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  exempt  under  5  U.S.C 


552b.(c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  20, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

(FR  Doc.  92-9474  Filed  4-22-92;  8:45  am] 
BILUNO  CODE  7S$S-01-« 


Special  Emphasis  Panel  in  Mechanical 
and  Structural  Systems;  Meeting 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463, 
as  amended),  the  National  Science 
Foundation  announces  the  following 
meeting; 

Name:  Special  Emphasis  Panel  in 
Mechanical  and  Structural  Systems  Research 
Initiation  and  Research  Equipment 

Date  and  Time:  May  14-15, 1992;  8:30  a.m. 
to  5  p.m. 

Place:  State  Plaza  Hotel,  Ambassador 
Conference  Room,  2117  E  Street  NW., 
Washington,  DC  20037. 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  George  F.  Keyser, 
Program  Director,  1800  G  Street  NW.,  rm. 

1108,  Washington,  DC  20550.  Telephone  (202) 
357-9542. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  proposals 
submitted  to  NSF  for  financial  support. 

Agenda:  To  review  and  evaluate  RIA  and 
REG  proposals  submitted  to  the  Dynamic 
Systems  and  Control  Program. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  propreitary 
or  confidential  natural,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 

'These  matters  are  exempt  under  5  U.S.C 
552  b.  (c)  (4)  and  (6)  of  the  Government  in  the 
Sunshine  Act. 

Dated:  April  20, 1992. 

M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-9473  Filed  4-22-92;  8:45  am] 
BUJJNQ  CODE  75SS-01-M 


Advisory  Committee  for  Physics; 
Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for  Physics. 
Date  and  Time:  May  11, 1992;  9  a.m.  to  1:30 
p.m.  (open);  1:30  p.m.  to  3:30  p.m.  (closed); 
3:30  p.m.  to  5:30  p.m.  (open);  May  12, 1992; 
8:30  a.m.  to  5  p.m.  (open). 

Place:  Room  540,  National  Science 
Foundation,  1800  G  Street,  NW^  Washington, 
DC  20550. 

Type  of  Meeting:  Part  open. 

Contact  Person:  Dr.  David  Berley,  Acting 
Director,  Division  of  Physics,  room  341, 
National  Science  Foundation,  Washington, 
DC  20550  (202)  357-7985. 

Minutes:  May  be  obtained  from  contact 
person  listed  above. 


Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  and  education  in  physics. 

Agenda:  Open:  May  11. 1992  a.m. — 
Discussion  of  FY 1992  and  FY 1993  Budgets, 
Long  Range  Planning  issues,  future  review 
topics  and  other  items  of  interest  to  the 
administration  of  programs  of  the  Division  of 
Physics. 

Closed:  May  11, 1992 1:30  p.m.-3:30  pjn. — 
to  review  and  evaluate  research  proposals. 

Open:  May  11, 1992  3:30  p.m.-5:30  p.m.  May 
12, 1992  a  jn.  and  p.m. — Continuation  of 
earlier  discussions. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  and  personal 
information  concerning  individuals 
associated  with  the  proposals.  These  matters 
are  exempt  under  5  U.S.C.  552b.(c)  (4)  and  (6) 
of  the  Government  in  the  Sunshine  AcL 

Dated:  April  20, 1992 
M.  Rebecca  Winkler, 

Committee  Management  Officer. 

[FR  Doc.  92-9464  Filed  4-22-92;  8:45  am] 
BKXINO  COOE  7ses-01-ll 


NUCLEAR  REGULATORY 
COMMISSION 

[Dockat  Na  50-366] 

Georgia  Power  Co,,  et  aL;  Edwin  L 
Hatch  Nudear  PlanL  Unit  No.  2; 
Withdrawal  of  AppNMtion  for 
Amencbnent  to  Facility  Operating 
Licenae 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  of  Georgia  Power 
Company,  Oglethorpe  Power 
Corporation,  Municipal  Electric 
Authority  of  Georgia,  and  City  of 
Dalton,  Georgia  to  withdraw  its 
December  21, 1989,  application  for 
proposed  amendment  to  Facility 
Operating  License  No.  NPF-5  for  the 
Edwin  I.  Hatch  Nuclear  Plant  Unit  No. 

2,  located  in  Appling  County.  Georgia. 

The  proposed  amendment  would  have 
revised  the  entire  Unit  2  Technical 
Specifications  (TS)  as  part  of  the 
Technical  Specification  Improvement 
Program  (TSIP).  The  revisions  were 
based  on  a  standard  TS  format  and 
content  developed  jointly  by  the  nuclear 
steam  supply  system  owners  group  and 
the  Nuclecu'  Regulatory  Commission. 

The  Hatch  Unit  2  submittal  represented 
the  lead  plant  effort  for  the  adoption  of 
the  General  Electric  BWR/4 
standardized  TS. 

The  Commission  has  previously 
issued  a  Notice  of  Consideration  of 
Issuance  of  Amendment  published  in  the 
Federal  Register  on  February  7, 1990  (55 
FR  4257).  However,  by  letter  dated  April 
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1. 1992,  the  licensee  withdrew  the 
proposed  change. 

For  further  detaib  with  respect  to  this 
action,  see  the  application  for 
amendment  dat^  December  21, 1989, 
and  the  licensee's  letter  dated  April  1. 
1992.  which  withdrew  the  application  for 
the  license  amendment.  The  above 
documents  are  availaUe  for  public 
inspection  at  die  Commission's  Public 
Do^ment  Room,  2120  L  Street,  NW., 
Washington.  DC.  and  the  Appling 
County  Public  Library.  301  City  Hall 
Drive.  Baxley.  Georgia  31513. 

Dated  at  Rockville.  Maryiend  this  16di  day 
of  April.  1992. 

For  the  Nuclear  Regulatory  Conunission. 

Kaktaa  N.  labbour. 

Project  Manager,  Project  Directorate  11-3, 
Division  of  Reactor  Projects — i/IL  Office  of 
Nuclear  Reactor  Regulation. 

[FR  Doc.  92-9513  Filed  4-22-92;  8:45  am] 
BtLUNa  COOC  7f90-0t-« 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Retaasa  No.  34-30598;  FHa  No.  SR-NSCC- 
92-2] 

Satf-Regutatory  Orgmlzatlons; 

National  SacuiWas  Claaring  C^.; 
Filing  and  Ordar  Granting  Appro^  on 
an  Accalaratod  Basla  of  a  Propoaod 
RulaChanga 

April  18, 1992. 

In  the  matter  of  Proposed  Rule  Change  to 
Cease  Selling  input  Forms  to  Members,  to 
Cease  Showing  Members'  Projected  Long 
Positions  in  Printed  Projections  Reports,  and 
Producing  Individual  Receive  and  Deliver 
Tickets  for  Municipal  Securities  Transactiotu 
Processed  on  a  Trade-For-Trade  Basis. 

Pursuant  to  section  19(b)(l]  of  the 
Securities  Exchange  Act  of  1934 
("Acf).*  notice  is  hereby  given  that  on 
February  28, 1992,  the  National 
Securities  Clecuing  Corporation 
(“NSCC)  filed  with  the  Securities  and 
Exchange  Commission  fT^ommission*') 
the  proposed  rule  change  as  described 
in  Items  L  H.  and  in  below,  which  Items 
have  been  prepared,  for  the  most  part, 
by  NSCC  On  March  20, 1992.  NSCC 
requested  fiiat  the  Commission  consider 
the  proposed  rule  diange  pursuant  to 
section  19(b)(2)  of  the  Act  rather  than 
pursuant  to  section  19(b)(3KA]  as 
originally  filed.*  The  ^mmission  is 

'  -IS  asxi  TSaibNi)  (ISSN. 

*  Letter  from  Pster  L  AxUtod.  AaaocUte  General 
Coonsel.  N9CC,  to  Jerry  W.  Carpenter.  Branch 
CMel  IMvteien  of  MeiM  RegiA^eii.  Comratarion 
(March  20.  SSSe). 


publishing  this  notice  and  order  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons  and  to 
approve  the  proposal  on  an  accelerated 
basis. 

I.  Self-Regulatory  (Xganization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  would 
eliminate  the  unnecessary  production  of 
forms  and  printed  information  and 
streamline  NSCC's  clearance  and 
settlement  services  by  ceasing  the  sale 
to  members  of  certain  forms,  by  no 
longer  including  in  its  printed  Projection 
Reports  members'  projected  long 
positions  due  to  settle  on  the  foUowing 
day,  and  by  ceasing  production  of 
individual  receive  and  deliver  orders  for 
munidpal  securities  transactions 
processed  on  a  trade-for-trade  basts. 

n.  Self-Regulatory  Organization’s 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Pro|wsed  Rtde 
Changes 

In  its  filing  with  the  Commission, 

NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
commmits  it  receiv^  on  the  proposed 
rule  diange.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

To  eliminate  the  uimecessary 
production  of  forms  and  print^ 
information  and  to  streamline  its 
clearance  and  settlement  services, 

NSCC  proposes  to  implement  die 
following  changes  to  its  Procedures: 

1.  Once  current  supplies  have  been 
exhausted,  NSCC  will  cease  selling 
certain  forms  on  which  members  submit 
written  data. 

2.  NSCC  will  cease  induding  in  its 
printed  Project  Reports  members'  open 
long  positions  and  settling  trades  in 
whidi  the  member  is  the  buyer.  Such 
infonnation  will  continue  to  be  made 
available  to  members  throu^ 
automated  output  of  projection  reports, 
whedier  in  the  form  of  machine  readabfo 
output  or  print  image. 

3.  NSCC  will  cease  producing 
individual  receive  and  deliver  orders  for 
municipal  securities  transactions  that 
are  processed  on  a  trade-for-trade  bads. 
Details  of  municipal  securities  trades 
processed  on  a  trade-for-trade  basis  will 


continue  to  be  set  forth  on  the  compared 
trade  summaries  for  non-CNS  securities 
that  are  made  available  to  members  on 
a  daily  basis.  Members  will  be  charged 
for  setting  fordi  the  details  of  such 
transactions  on  the  compared  trade 
summaries  as  if  that  constituted  the 
production  of  receive  and  deliver  orders. 

The  foregoing  changes  are  intended  to 
eliminate  unnecessary  paper  and  will 
have  virtually  no  effect  on  members' 
access  to  information  on  forms.  With 
respect  to  ceasing  to  sell  certain  forms 
to  its  members,  NSCC  notes  that  it  will 
supply  each  member  with  a  form  book 
from  which  photocopies  of  these  forms 
can  be  produced.  With  respect  to  the 
elimination  of  projected  long  positions 
and  settling  trades  from  print^  copies 
of  NSCCs  Projection  Reports.  NSCC 
notes  that  (i)  Injection  Reports  are 
used  by  members  primarily  to  determine 
their  short  positions  due  to  settle  on  the 
following  day  and  (ii)  projected  long 
positions  will  remain  available  to 
members  through  automated  output. 
With  respect  to  the  elimination  of  the 
production  of  individual  receive  and 
deliver  orders  for  municipal  securities 
transactions  processed  on  a  trade-for- 
trade  basis,  NSCC  notes  that  most  of 
such  transactions  are  no  longer  settled 
by  means  of  i^ysical  delivery  and, 
therefore,  do  not  require  delivery  tickets. 
In  addition,  in  the  dwindling  number  of 
instances  in  which  such  transactions  are 
settled  by  physical  delivery,  NSCC  has 
evidence  that  many  members  use  their 
own,  rather  dian  NSCCs,  deliver 
tickets.* 

NSCC  believes  the  proposed  rule 
change  will  help  eliminate  unnecessary 
paper  from  NSCCs  clearance  and 
settlement  process  and  help  NSCC  effect 
clearance  and  settlement  in  a  more 
efficient  manner.  NSCC  believes  these 
changes  are  thus  consistent  with  the 
requirements  of  the  Act  and  in 
particular  with  sections  17A(bK3KA) 
and  (F)  thereunder.* 

(B)  Self-Regulatory  Organization’s 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
pr(^>oeed  rule  dianges  will  have  an 
impact  or  impose  a  burden  on 
competition. 


*  Municipal  SecurUiet  Ruiemaking  Board 
(“MSRB")  Rule  C-12(e)(iii)  raqairaa  that  m  delivery 
ticket  accompany  phyaical  delivetiee  of  municipal 
■ecurltles.  KKRB  RidM  do  not  however,  require  the 
dettvery  ticket  to  be  produced  by  Ste  regiatored 
dewing  agency  Siet  compered  ^  relet^  trade 
pursuant  to  MSRB  Rule  C-U(Q. 

•  lSILS£.7Sq-t(bX3)(A]aad(in(tSeN. 
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(C)  Self-Regulatory  Organization'e 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

While  NSCC  has  notified  members  of 
the  substance  of  the  proposed  changes 
to  its  Procedures  by  Important  Notices, 
formal  comments  on  the  specific 
changes  in  this  filing  have  been  neither 
solicited  nor  received.  Members  will  be 
notified  of  the  specific  changes  in  this 
filing  by  an  Important  Notice.  NSCC  will 
notify  the  Commission  of  any  written 
comments  its  receives. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Uming  for 
Commission  Action 

The  Commission  believes  that  the 
proposal  is  consistent  with  section  17A 
of  the  Act  and  specifically  with  section 
17A(b)(3)(F)  of  the  Act.  TTiat  section 
requires,  among  other  things,  that  the 
rules  of  a  clearing  agency  be  designed  to 
“remove  impediments  to  and  perfect  the 
mechanism  of  a  national  system  for  the 
prompt  and  accurate  clearance  and 
settlement  of  securities 
transactions  *  *  *”  »  Ceasing  the 
production  of  the  hardcopy  version  of 
certain  forms  and  reports  as  discussed 
in  NSCCs  proposal  should  streamline 
NSCC’s  clearance  and  settlement 
system  and,  thereby,  should  promote  the 
prompt  and  efficient  clearance  and 
settlement  of  securities  transactions.  In 
the  long  run,  benefits  arising  from  the 
elimination  of  hardcopy  forms  cmd 
reports  brought  about  by  this  proposed 
rule  change  will  likely  be  passed  on  to 
NSCC’s  participants  in  the  form  of  lower 
fees. 

NSCC  has  requested  that  the 
Commission  find  good  cause  for 
approving  the  proposed  rule  change 
prior  to  the  thirtieth  day  after  the  date  of 
publication  of  notice  of  filing.  The 
Commission  finds  good  cause  for  so 
approving  because  it  believes  that 
mandating  NSCC  to  continue  to  produce 
the  hardcopy  version  of  the  discussed 
forms  and  reports  as  required  under 
NSCC’s  former  rules  prolongs  unwanted 
and  costly  services. 

IV.  Solicitation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secret£U7.  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 


the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  provisions  of  5  U.S.C. 
552,  will  be  available  for  inspection  and 
copying  in  the  Commission’s  Public 
Reference  Section,  450  Fifth  Street,  NW., 
Washington.  DC  20549.  Copies  of  such 
filing  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  File  No.  SR-NSCC-92-2 
and  should  be  submitted  by  May  14, 
1992. 

V.  Conclusion 

On  tlie  basis  of  the  foregoing,  the 
Commission  finds  that  the  proposed  rule 
filing  is  consistent  with  the  Act  and  in 
particular  with  section  17A  of  the  Act. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Aci*  that  the 
proposed  rule  change  (File  No.  SR- 
NSCC-92-2)  be.  and  hereby  is, 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.'' 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-0451  Filed  4-22-02;  8:45  am) 
BILUNG  CODE  SOKMII-W 


[Release  No.  34-30597;  File  No.  SR-PMx- 
91-471 

Self-Regulatory  Organizations;  the 
Philadelphia  Stock  Exchange,  Inc.; 
Order  Approving  Proposed  Rule 
Relating  to  the  Insider  Trading 
Sanctions  and  Fraud  Enforcement  Act 
of  1988 

April  16, 1992. 

I.  Introduction 

On  December  9. 1991,  the  Philadelphia 
Stock  Exchange  (“Wilx”  or  “Exchange”) 
submitted  to  ^e  Securities  and 
Exchange  Commission  (“SEC*  or 
“Commission”),  pursuant  to  Section 
19(b)(1)  of  the  Securities  Exchange  Act 
of  1934  (“Act”)  •  and  rule  19b-4 
thereunder,*  a  proposed  rule  change  to 
adopt  Rule  761  and  equity  and  option 
floor  procedure  advices  relating  to  the 
Insider  Trading  Sanctions  and  Fraud 
Enforcement  Act  of  1988  (“ITSFEA”)  as 
it  relates  to  Exchange  trading  floor  units 
(floorbrokers.  Registered  Options 


•  15  U.S.C.  788(bK2)  (1980). 

» 17  CFR  200.30-3(aMl2)  (1991). 
>  15  U.S.C.  78s(b)(l)  (1988). 

•  17  CFR  240.19b-4  (1991). 


’Traders  (“ROTs”),  and  specialists). 
Notice  of  the  proposal  appeared  in  the 
Federal  Re^s^  on  January  8, 1992.*  No 
comments  were  received  on  the 
proposal.  This  order  approves  the 
proposal. 

n.  Descriptkm  ai  die  Ptopossl 

A.  Background 

In  November  1988,  Congress  enacted 
rrSFEA.  which  was  designed  primarily 
to  prevent,  deter,  and  prosecute  insider 
trading.*  Section  15(f)  of  the  Act, 
created  pursuant  to  the  promulgation  of 
ITSFEA,  requires  brokers-dealers  to 
establish  and  maintain  procedures 
designed  to  prevent  the  misuse  of 
material,  nonpublic  information  by  such 
broker  or  dealer  or  any  person 
associated  with  such  broker  or  dealer. 
ITSFEA  also  grants  the  Commission 
broad  rulemaking  authority  concerning 
these  so-called  Chinese  Wall 
procedures.  Pursuant  to  this  grant  of 
rulemaking  authority,  the  Commission's 
Division  of  Market  Regulation 
(“Division")  undertook  a  comprehensive 
review  of  broker-dealer  policies  and 
procedures  and,  in  March  1990,  issued  a 
report  of  its  findings,  conclusions,  and 
recommendations.* 

In  the  Report,  the  Division  expressed 
its  concern  about  the  need  for  firms  to 
“maintain  documentation  sufficient  to 
recreate  actions  taken  pursuant  to 
Chinese  Wall  procedures”  *  and  urged 
the  self-regulatory  organizations 
(“SROs”)  to  develop  standards  of 
documentation  fw  their  member  firms. 
In  the  Report,  the  Division  also 
concluded  that  Commission  rulemaking 
was  not  currently  necessary.  Instead, 
the  Division  found  that  improvements  to 
broker-dealer  Chinese  Wall  policies 
would  best  be  effectuated  by  self- 
regulatory  examination  programs, 
supplemented  by  Commission 
oversight.’ 

B.  The  Proposal 

The  proposed  rule  change  would 
adopt  Exchange  Rule  761,  and  equity 
and  option  floor  procedures  advices,* 


*  Securities  Exchanf^  Act  Release  No.  30122 
(December  30 1991).  57  FR  729. 

*  Public  Law  Na  100-704. 

*  See  Broker-Dealer  Policies  and  Procedures 
Designed  to  Segment  the  Flow  and  Prevent  the 
Misuse  of  Material  Nonpublic  Information 
("Report”),  Division,  March  1990. 

*  U.  at  26. 

'  Id.  at  23. 

*  The  Exchange  proposes  to  adopt  Advices 
Number  EF-13  and  OF-13  in  accordance  with  rule 
761. 


15  U.S.C.  78q-l(b)(3}(F)  (1988). 
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which  are  designed  to  supplement 
Section  15(f]  of  the  Act.  Rule  761,  and 
the  related  advices,  entitled  Supervisory 
Procedures  Relating  to  ITSFEA,  would 
contain  two  primary  parts.  First  the  rule 
and  the  advices  would  require  member 
organizations  to  maintain  written 
supervisory  procedures  in  accordance 
with  the  requirements  of  ITSFEA.  Rule 
761  and  the  advices  would  not  contain 
specific  requirements  for  member 
organizations  imder  federal  laws,  except 
to  state  that  the  procedures  adopted  by 
member  organizations  in  compliance 
with  the  provisions  of  ITSFEA  must  be 
reasonably  designed  to  prevent  the 
misuse  of  material,  non-public 
information  by  their  employees. 

The  second  part  of  rule  761,  and  the 
proposed  advices,  would  set  forth 
additional  requirements  that  Phlx 
trading  floor  units  (floorbrokers,  ROTs, 
and  specialists)  must  satisfy  in  addition 
to  the  requirements  under  ITSFEA. 
Specifically,  each  new  employee  of  a 
I%lx  tradiiig  floor  unit  must  be  given  a 
copy  of  the  most  crirrent  version  of  the 
Exchange's  “Notice  of  Insider  Trading" 
(“Notice"),  or  a  document  substantially 
similar  to  the  Notice.  Within  10  business 
days,  each  new  trading  floor  unit 
employee  would  be  required  to  sign  and 
return  the  Notice  to  the  employer.  By 
signing  the  Notice,  the  employee  would 
agree  to  provide  the  employer  firm  with 
all  tradiiig  accounts  for  which  the 
employee  maintains  a  beneficial 
interest,  including  all  personal  and 
household  accounts  of  the  employee.  In 
addition,  by  his  or  her  signature  on  the 
notice,  the  employee  would  ensure  that 
delivery  of  all  related  account 
statements  will  be  made  directly  from 
the  firm(s)  maintaining  the  account  to 
the  employer. 

Further,  rule  761  and  the  advices 
would  require  that  all  I%ilx  floor  units 
complete  the  Exchange's  "ITSFEA 
Accounts  List"  comprising  all  accounts 
submitted  in  connection  with  the 
requirements  stated  above  [e.g.,  all 
trading  accounts  for  which  a  floor  unit 
employee  maintains  a  beneficial 
interest)  and  all  proprietary  accounts  of 
the  units.  In  addition,  rule  761  and  the 
advices  would  require  that  a 
supervisory  person  of  each  trading  unit 
conduct  a  monthly  review  of  all 
activities  occurring  in  employee  accoimt 
statements  with  a  view  tow^ 
identifying  the  possible  misuse  of 
material  non-public  information.  In  the 
event  that  any  unusual  profits  are 
identified,  a  report  must  be  made 
promptly  to  the  Exchange's  Market 
Surveillance  Department  Finally,  rule 
761  would  state  that  in  instances  where 
written  supervisory  procedures  relating 


to  ITSFEA  have  been  adopted  for  a  Phlx 
trading  unit  in  connection  with 
requirements  under  another  national 
securities  exchange  and  have  been 
approved  by  the  respective  designated 
examining  authority  (“DEA"),  the  nUx 
requirements  set  forth  in  the  rule  and 
the  advices  would  not  apply. 

The  advices  would  set  forth  certain 
penalties  that  the  Exchange  could  assess 
on  member  organizations  for  failure  to 
properly  maintain  the  ITSFEA  Account 
List,  or  in  instances  where  member 
organizations  fail  to  act  in  accordance 
with  the  conduct  required  by  the  advice. 
Specifically,  the  Exchange  could  assess 
fines  in  the  following  amounts:  $250  for 
the  first  occurrence;  $500  for  the  second 
occurrence;  and  semctions  which  are 
discretionary  with  the  Business  Conduct 
Committee  for  the  third  occurrence. 

in.  Discussion 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regidations  thereunder 
applicable  to  a  naticmal  securities 
exchange,  and,  in  particular,  the 
requirements  of  Section  6  of  the  Act.* 
Specifically,  the  Commission  believes 
that  the  proposal  is  consistent  with  the 
section  6(b)(5)  requirements  that  the 
rules  of  an  exchange  be  designed  to 
promote  just  and  equitable  principles  of 
trade  and  prevent  fraudulent  and 
manipulative  acts  and  practices. 

The  I^ilx  proposal  is  designed  to  set 
standards  and  bring  consistency  to 
member  Chinese  Wall  practices.  As 
stated  above,  in  its  Report,  the  Division 
urged  the  SRO's  to  develop  standards  of 
documentation  for  their  member  firms. 
The  Commission  believes  that  the  Phlx 
proposal  addresses  adequately  the 
concerns  raised  in  the  Division's  Report 
and  that  it  should  help  to  prevent  the 
misuse  of  material,  nonpublic 
information  by  brokers  and  dealers. 

Specifically,  the  Commission  believes 
that  the  provision  of  rule  761  and  the 
advices  requiring  member  organizations 
to  maintain  written  supervisory 
procedures  reasonably  designed  to 
prevent  the  misuse  of  material,  non¬ 
public  information  by  their  employees 
as  required  by  ITSF^  should  help 
ensure  that  Phlx  members  comply  with 
the  requirements  under  ITSFEA.  In 
addition,  compliance  with  the  additional 
requirements  imposed  upon  members  by 
rule  761  and  the  advices  should  further 
assist  members  in  preventing  the  misuse 
of  material,  nonpublic  information.  First, 
requiring  new  employees  of  Phlx  floor 
units  to  supply  their  member  firms  with 

*15  U.S.C.78f(1988). 


all  trading  accounts  for  which  such 
person  maintains  a  beneficial  interest 
should  help  members  to  monitor  the 
trading  activities  of  their  employees. 

The  requirement  should  also  make 
employees  aware  of  the  prohibition 
against  the  misuse  of  material, 
nonpublic  information.  In  addition,  the 
Commission  believes  that  requiring  unit 
employees  to  update  the  Exchange's 
‘TreF^  Accounts  List"  should  assist 
Exchange  and  Commission  review  of 
those  records  and  make  any  fraudulent 
acts  easier  to  deter  and  detect.  Finally, 
the  periodic  review  of  brokerage 
accounts  by  members  should  assist  the 
Exchange  and  the  Commission  in 
detecting  the  misuse  of  material, 
nonpublic  information  and  should 
facilitate  the  deterrence  of  illegal 
activity. 

It  is  Therefore  Ordered,  pursuant  to 
section  19(b)(2)  of  the  Act,*®  that  the 
proposed  rule  change  is  approved. 

For  the  Conunission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority.** 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-9452  Filed  4-22-92;  8:45  am] 
BIUJNQ  CODE  M10-01-M 

[File  No.  500-1] 

College  Bound,  Inc.;  Order  Directing 
Suspension  of  Trading 

April  20, 1992. 

It  appears  to  the  Securities  and 
Exchange  Commission  that  there  is  a 
lack  of  adequate  current  information 
concerning  the  securities  of  College 
Bound,  Inc.  and  that  questions  have 
been  raised  about  the  adequacy  and 
accuracy  of  the  financial  statements 
including,  among  other  things,  the 
revenues  reflected  therein,  of  College 
Bound,  Inc.  contained  in  periodic  reports 
filed  with  the  Commission.  The 
Commission  is  of  the  opinion  that  the 
public  interest  and  the  protection  of 
investors  require  a  suspension  of  trading 
in  the  securities  of  College  Boimd. 

Therefore,  it  is  ordered,  pursuant  to 
section  12(k)  of  the  Securities  Exchange 
Act  of  1934,  that  trading  in  the  securities 
of  College  Bound,  on  the  National 
Association  of  Securities  Dealers,  Inc.'8 
National  Maricet  System  or  otherwise,  is 
suspended  for  the  period  from  9:30  a.m. 
e.d.t.,  April  20, 1992  through  11:59  p.m. 
e.d.t.,  on  May  1. 1992. 

><>  IS  U.S.C.  78s(b)(2)  (1968). 

*>  17  CFR  200.30-3(a)(12)  (1991). 
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By  the  Commission. 

Margaret  H.  McFarland, 

Deputy  Secretary. 

[FR  Doc.  92-0512  Filed  4-22-92;  8:45  am] 
BIUJNO  CODE  S014H>1-« 


DEPARTMENT  OF  STATE 

[PubNc  Notice  1611] 

Study  Group  6  of  the  U,S.  Organization 
for  the  Intemationai  Radio 
Consultative  ConMnittee  (CCIR); 
Meeting 

The  Department  of  State  announces 
that  Study  Group  6  of  the  U.S. 
Organization  for  the  Intemationai  Radio 
Consultative  Committee  (CCIR)  will 
hold  an  open  meeting  on  May  7, 1992,  at 
the  Depiirtment  of  Commerce,  14th  and 
Pennsylvania  Avenue,  NW., 

Washington,  DC,  from  9:30  aon.  to  12:30 
p.m.  in  Room  1414. 

Study  Group  6  deals  with  matters 
concerning  the  propagation  of  radio 
waves  in  ionized  me^a  at  and  above 
the  surface  of  the  Earth  and  the 
characteristics  of  radio  noise  for  the 
purpose  of  improving 
radiocommunication  systems.  The 
purpose  of  the  meeting  on  May  7,  is  to 
review  the  status  of  U.S.  Study  Group  6 
activity  in  preparation  for  the  Study 
Group  6  meeting  that  will  be  held  May 
25-27, 1992  in  Geneva. 

Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussions  subject  to  instructions  of  the 
Chairman.  Persons  intending  to  attend 
the  meeting  should  advise  Dr.  Charles 
Rush,  National  Telecommunications  and 
Information  Administration,  U.S. 
Department  of  Commerce,  325 
Broadway,  Boulder,  Colorado  80303, 
phone  (303)  497-3821. 

Dated:  April  13. 1992. 

Warren  G.  Richards, 

Chairman,  U.S.  CCIR  National  Committee. 
(FR  Doc.  92-9438  Filed  4-22-92;  8:45  am] 

BILUNQ  CODE  4710-07-M 


Bureau  of  African  Affairs 

(Public  Notice  1608] 

Certification  of  South  African 
Purchasers  for  Export-Import  Bank 
Support 

summary:  The  Department  of  State  is 
commencing  a  new  certification  of  South 
African  pur^asers  for  Export-Import 
support  under  section  2(b)(9)  of  the 
Export  Import  Bank  Act  of  1945,  as 
amended  (Pub.  L  99-440;  100  Stat  1096) 
(originally  known  as  the  Evans 
Amendment).  Purchasers  who  wish  to 


apply  for  certification  should  complete 
the  required  fair  labor  standards 
questionnaire  and  submit  it  to  the 
United  States  Embassy  or  nearest 
United  States  Consulate  in  South  Africa. 
Submissions  will  then  be  forwarded  to 
the  Commercial  Attach6  in 
Johannesburg  for  review.  Persons 
wishing  to  know  which  South  African 
purchasers  have  submitted  applications 
may  contact  the  Economic  S^tion  of  the 
United  States  Embassy  in  South  Africa, 
the  Commercial  Attadfi6  at  the  United 
States  Consulate  General  in 
Johannesburg  or  the  Office  of  Southern 
African  Affairs  at  the  Department  of 
State.  Interested  parties  are  invited  to 
submit  any  written  comments  relevant 
to  the  Department’s  review,  bearing  in 
mind  that  the  Department  intends  to 
proceed  in  a  highly  expedited  maimer  in 
order  to  facilitate  U.S.  exports  to  South 
Africa. 

addresses:  Purchaser  questionnaires 
can  be  obtained  fi*om  the  United  States 
Embassy  in  Pretoria,  Thibault  House, 

225  Pretorius  Street;  or  the  United  States 
Consulates  General  in  Cape  Town, 
Broadway  Industries  Center, 
Heerengracht,  Foreshore;  in  Durban, 
Durban  Bay  House,  29th  Floor,  Kine 
Center,  Commissioner  and  Kruis  Streets 
(P.O.  Box  2155). 

Information  regarding  which  South 
African  purchasers  have  submitted 
applications  can  be  obtained  from  the 
^onomic  Section  of  the  United  States 
Embassy.  225  Pretorius  Street,  Pretoria, 
(27)  (12)  28-4266;  the  Foreign  and 
Commercial  Service.  United  States 
Consulate  General,  Johannesburg,  (27) 
(11)  331-1681;  or  the  Office  of  Southern 
African  Affairs,  Room  4238,  Department 
of  State,  Washington,  DC  20520-3430, 
(202)  647-9886. 

Comments  should  be  sent  to  the 
Economic  Section  of  the  United  States 
Embassy,  255  Pretorius  Street,  Pretoria, 
or  the  Office  of  Southern  African 
Affairs,  room  4238,  Department  of  State, 
Washington.  DC  20520-343a 
FOR  FURTHER  INFORMATION  CONTACT: 
Robert  Bruce.  Office  of  Southern  African 
Affairs,  (202)  647-9866. 

SUPPUUIMNTARY  INFORMATION:  Section 
2(b)(9)  of  the  Export-Import  Bank  Act  of 
1945,  as  amended  (Pub.  L  99-440;  100 
Stat  1096)  (originally  known  as  the 
Evans  Amendment),  provides  in 
relevant  part  that  the  Export-Import 
Bank  may  not  support  any  export  to 
private  purchasers  in  South  Africa 
unless  the  Secretary  of  State  certifies 
that  the  purchaser  has  endorsed  and 
proceed^  toward  the  implementation  of 
the  following  fair  labor  principles: 
Nonsegregation  of  the  races  in  all  woik 
facilities;  equal  and  fair  employment  for 


all  employees;  equal  pay  for  equal  work 
for  all  employees;  initiation  and 
development  of  training  programs  to 
prepare  nonwhite  South  Africans  for 
superviswy,  administrative,  clerical, 
and  technical  jobs;  increasing  the 
number  of  nonwhites  in  management 
and  supervisory  positions;  a  willingness 
to  engage  in  collective  bargaining  with 
labor  unions;  and  improving  the  quality 
of  life  for  employees  in  such  areas  as 
housing,  transportation,  schooling, 
recreation,  and  health  facilities.  The 
Secretary  of  State  has  delegated  the 
authority  to  certify  South  African 
purchasers  to  the  Assistant  Secretary 
for  Afiican  Affairs.  (Delegation  of 
Authority  No.  194, 57  FR  11132) 

fai  order  to  obtain  certificaUmi,  South 
Afiican  purchasers  must  submit  to  the 
United  States  Embassy  or  a  United 
States  Consulate  in  South  Africa  a 
completed  fair  labor  standards 
questionnaire.  On-site  inspections  may 
be  required  to  clarify  or  confirm 
questionnaire  responses.  Persons 
wishing  to  know  which  firms  have 
submitted  questionnaires  may  contact 
the  United  States  Embassy  in  South 
Africa  or  the  Office  of  Southern  African 
Affairs  at  the  Department  of  State  and 
should  submit  any  comments  in  writing 
directly  to  the  Office  of  Southern 
African  Affairs  or  the  United  States 
Embassy  in  Pretoria,  bearing  in  mind 
that  the  Department  intends  to  proceed 
in  a  highly  expedited  manner  in  order  to 
facilitate  U.S.  exports  to  South  Africa. 

If  certification  is  granted,  the 
Department  will  so  notify  the  purchaser 
and  the  Export-Import  Bank. 
Certification  is  effective  for  one  year 
following  the  date  of  the  decision,  unless 
revoked  upon  a  finding  that  the 
questionnaire  or  information 
subsequently  provided  by  the  purchaser 
contained  false  or  misleading 
information.  A  certified  purchaser  must 
submit  a  new  questionnaire  prior  to  the 
expiration  of  the  one-year  certification 
period  in  order  to  cmitinue  to  receive 
Export-Import  Bank  support  If 
certification  is  denied,  the  United  States 
Embassy  in  South  Africa  will  so  notify 
the  pun^ser,  and  the  purchaser  may 
resubmit  a  new  questionnaire  at  any 
time. 

Dated:  April  13. 1992. 

Jeffrey  Davidow, 

Acting  Assistant  Secretary  for  African 
Affairs. 

[FR  Doc.  92-9488  Filed  4-22-92;  8:45  am] 
BILUNQ  CODE  4710-2e-M 
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Bureau  of  Diplomatic  Security 

[Public  Notice  1609] 

Public  Information  Collection 
Requirentent  Submitted  to  0MB  for 
Review 

agency:  Department  of  State. 
action:  The  Department  of  State  has 
resubmitted  the  following  public 
information  collection  requirement  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C.  chapter  35. 

SUINMANY:  Sections  207,  208  and  601  of 
Public  Law  99-440,  as  amended,  the 
Comprehensive  Anti-Apartheid  Act  of 
1986  (CAAA),  require  certain  United 
States  nationals  operating  businesses  in 
South  Africa  to  acUiere  to  a  Code  of 
Conduct  or  Fair  Labor  Principles.  The 
regulations  implementing  the  CAAA  (22 
CFR  60-65)  establish  mechanisms 
whereby  U.S.  nationals  meeting  certain 
criteria  may  register  with  and  make 
annual  reports  to  the  Department  of 
State.  The  information  collection 
submitted  for  review  seeks 
reinstatement  of  the  questionnaire 
developed  to  enable  registered  firms  to 
document  their  adherence  to  the  Code  of 
Conduct  or  Fair  Labor  Principles.  The 
following  summarizes  the  information 
collection  proposal  submitted  to  OMB; 

Type  o/reques/— Reinstatement. 

Originating  office — ^Bureau  of  African 
Affairs. 

Title  of  information  collection — South 
Africa  and  Fair  Labor  Standards 
Questionnaire. 

Frequency — Annual. 

Respondents — ^U.S.  frrms  operating  in 
South  Africa. 

Estimated  number  of  respondents — 26. 

Average  hours  per  response — 30-40 
hours. 

Total  estimated  burden  hours — ^1080- 
1340  hours. 

The  existing  rule  containing  this 
collection  of  information  was  published 
in  the  Federal  Register  on  December  31, 
1985  (50  FR  53308). 

ADDITIONAL  INFORMATION  OR 
COMMENTS:  Copies  of  the  proposed 
forms  and  supporting  documents  may  be 
obtained  firom  Gail ).  Cook,  (202)  647- 
3538.  Comments  and  questions  should 
be  directed  to  (OMB)  Lin  Liu,  (202)  395- 
7340. 

Dated:  April  13, 1992. 

Sheldon  ).  Krys, 

Assistant  Secretary  for  Diplomatic  Security. 
(FR  Doc.  92-9489  Filed  4-22-92;  8:45  am) 
BiLUNQ  CODE  4710-43-M 


DEPARTMENT  OF  TRANSPORTATION 

Fedoral  Aviation  Administration 

Air  Cwrrier  Operatlona  Subcommittee 
of  the  Aviation  Rutemaking  Advisory 
Committee;  Meeting 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  meeting. 

summary:  The  FAA  is  issuing  this 
notice  to  advise  the  public  of  a  meeting 
of  the  Federal  Aviation  Administration 
Air  Carrier  Operations  Subcommittee  of 
the  Aviation  Rulemaking  Advisory 
Committee. 

DATES:  The  meeting  will  be  held  on  May 
12. 1992,  at  9  a.m. 

addresses:  The  meeting  will  be  held  in 
the  Department  of  Transportation. 

Nassif  Building,  room  4436-4438, 400  7th 
Street,  SW^  Washington,  DC. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mrs.  Etta  Schelm,  Flight  Standards 
Service.  Air  Transportation  Division 
(AFS-200),  800  Independence  Avenue, 
SW..  Washington,  DC  20591,  telephone 
(202)  267-8166. 

SUPPLEMENTARY  INFORMATION:  Pursuant 
to  section  10(a)(2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L.  92-463; 
5  U.S.C.  app.  D),  notice  is  hereby  given 
of  a  meeting  of  the  Air  Carrier 
Operations  Subcommittee  to  be  held  on 
May  12. 1992,  at  Department  of 
Transportation,  Nassif  Building,  room 
4436-4438, 400  7th  Street.  SW., 
Washington,  DC.  The  Agenda  for  this 
meeting  will  include  progress  reports 
from  the  Fuel  Requirements  Working 
Group,  Wet  Leasing  Working  Group, 
Autopilot  Engagement  Requirements 
Working  Group,  and  Controlled  Rest  on 
the  Flight  Deck  Working  Group.  Each 
Working  Group  Chair  report  on  the 
progress  of  tiie  working  group.  The 
Airport  Noise  Assessment  Working 
Group  will  present  its  frnal  report.  The 
subcommittee  will  discuss  the  addition 
of  a  new  task,  entitled  “Part  135  Pilots 
Duty  Period,” 

Attendance  is  open  to  the  interested 
public  but  may  be  limited  to  the  space 
available.  The  public  must  make 
arrangements  in  advance  to  present  oral 
statements  at  the  meeting  or  may 
present  written  statements  to  the 
committee  at  any  time.  Arrangements 
may  be  made  by  contacting  the  person 
listed  under  the  heading  "FOR  further 
INFORMATION  CONTACT.” 


Issued  in  Washington,  DC,  on  April  16, 
1992. 

David  S.  Potter, 

Executive  Director,  Air  Carrier  Operations 
Subcommittee,  Aviation  Rulemaking 
Advisory  Committee. 

[FR  Doc.  92-9510  Filed  4-22-92;  8:45  am] 
BIUJNO  CODE  4910-13-W 


National  Highway  Traffic  Safety 
Administration 

Automotive  Fuel  Economy  Program 
Report  to  Congress 

The  attached  document.  Automotive 
Fuel  Economy  Program,  Sixteenth 
Annual  Report  to  the  Congress,  has 
been  prepared  pursuant  to  section 
502(a)(2)  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act 
(Pub.L  92-513),  as  amended  by  the 
energy  Policy  and  Conservation  Act 
(Pub.L  94-163)  which  requires  in 
pertinent  part  that  “each  year  beginning 
1977,  the  Secretary  shall  transmit  to 
each  House  of  Congress,  and  publish  in 
the  Federal  Register,  a  review  of 
average  fuel  economy  standards  under 
this  part.” 

Bany  Felrice, 

Associate  Administration  for  Rulemaking. 

AUTOMOTIVE  FUEL  ECONOMY 
PROGRAM 


SIXTEENTH  ANNUAL  REPORT  TO  THE 
CONGRESS 

JANUARY  1992 
Table  of  Contents 
Section  I;  Introduction 
Section  II:  Fuel  Economy  Improvement  by 
Manufacturers 
Section  III:  1991  Activities 
'  Section  IV:  Use  of  Advanced  Technology 

Section  I:  IntroductitHi 

This  Sixteenth  Annual  Report  to  the 
Congress  summarizes  the  activities  of 
the  National  Highway  Traffrc  Safety 
Administration  (NHTSA)  during  1991 
regarding  implementation  of  applicable 
Sections  of  Title  V:  “Improving 
Automotive  Fuel  Efficiency,”  of  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act  (15  U.S.C.  1901  et  seq.),  as 
amended  (the  Act).  Section  502(a)(2)  of 
the  Act  requires  submission  of  a  report 
each  year.  Included  in  this  report  are 
sections  summarizing  rulemaking 
activities  during  1991  and  a  discussion 
of  the  use  of  advanced  automotive 
technology  by  the  industry  as  required 
by  section  305,  title  III  of  the  Department 
of  Energy  Act  of  1978  (Pub.  L  95-238). 

Title  V  of  the  Act  requires  the 
Secretary  of  Transportation  to 
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administer  a  program  for  regulating  the  the  standards  listed  in  Table  I-l  would  require  higher  fuel  economy  standards 

fuel  economy  of  new  passenger  cars  and  not  produce  any  reduction  in  oil  in  future  years.  The  Administration 

light  trucks  in  the  United  States  market  consumption  in  the  short  term.  By  opposed  those  bills  which  it  believed 

llie  authority  to  administer  the  program  statute,  increases  in  the  standards  would  have  required  unreasonable 

has  been  delegated  by  the  Secretary  to  cannot  be  promulgated  less  than  18  increases  in  fuel  economy  because  such 

the  Administrator  of  NHTSA,  49  CFR  months  prior  to  the  beginning  of  the  legislation,  no  matter  how  well 

1.50(f)<  ^  model  year  to  which  they  pertain.  For  intended,  would  result  in  significant 

NHTSA’s  responsibilities  in  the  fuel  example,  increases  made  by  March  31,  adverse  economic  and  safety  effects, 

economy  area  include:  (1)  Establishing  1992,  would  not  be  effective  until  MY  The  Department  is  concerned 

and  amending  average  fuel  economy  1994.  Thus,  any  changes  in  CAFE  particularly  about  safety  implications  of 

standards  for  manufacturers  of  standards  made  today  would  not  significantly  higher  fuel  economy 

passenger  cars  and  light  trucks,  as  alleviate  any  short  term  crisis.  The  standards.  During  1991,  NHTSA 

necessa^;  (2)  promulgating  relations  effect  would  only  begin  to  be  felt  almost  completed  several  analyses  on  the 

concerning  procedures,  defimtions,  and  two  years  hence,  and  then  only  impacts  of  weight  and  size  reductions  on 

reports  necessary  to  support  the  fuel  gradually  as  the  more  efficient  new  occupant  safety.  These  studies 

economy  standards;  (3)  considering  vehicles  are  incorporated  into  the  total  concluded  that,  all  else  being  equal,  the 

petitions  for  exemption  fix)m  established  vehicle  fleet  which  averages  almost  8  reduction  in  the  average  weight  of  new 

fuel  economy  standards  by  low  volume  years  old.  cars  (with  corresponding  reductions  in 

manufacturers  (those  producing  fewer  03^  length  and  width)  fi'om  the  19708  to 

than  10,(XX)  passenger  cars  annually  ^  Table  H. — Fuel  Economy  Standards  the  early  19808  resulted  in  increases  of 

worldwide)  and  establishing  alternative  poR  Passenger  Cars  and  Light  nearly  2,000  fatalities  and  20,000  serious 

standards  for  them;  (4)  preparing  reports  TRUCKS  Model  Years  1978  through  injuries  per  year.  Because  future  fuel 

to  Congress  annually  on  the  fuel  *  MPG)  economy  improvements  on  the  order  of 

economy  program;  (5)  enforcing  fuel  '  '  ■’  .... 

economy  standards  and  regulations;  and 
(6)  responding  to  petitions  concerning 
domestic  production  by  foreign 
manufacturers  and  other  matters. 

Passenger  car  fuel  economy  standards 
have  been  established  by  Congress  for 
Model  Year  (MY)  1985  and  thereafter  at 
a  level  of  27.5  mpg.  NHTSA  has 
authority  to  amend  the  standard  above 
or  below  that  level.  Standards  for  light 
trucks  have  been  established  by  NHTSA 
for  MYs  1979  through  1994.  Most 
recently,  on  April  4, 1991,  NHTSA 
published  a  final  rule  that  established 
MYs  1993  and  1994  light  truck  fuel 
economy  standards.  The  agency  set  a 
combined  standard  of  20.4  miles  per 
gallon  (mpg)  for  MY  1993  and  20.5  mpg 
for  MY  1994.  This  rulemaking  continued 
the  policy,  which  first  applied  to  the  MY 
1992  light  truck  standard,  of  not 
establishing  optional  separate  standards 
for  two-wheel  and  four-wheel  drive 
fleets  for  either  model  year  (56  FR 
13773).  All  ciurent  standards  are  listed 
in  Table  I-l. 

Included  in  the  Alternative  Motor 
Fuels  Act  of  1988,  (Pub.  L  100-494; 

October  14, 1988),  which  amended  the 
Motor  Vehicle  Information  and  Cost 
Savings  Act,  is  special  corporate 
average  fuel  economy  (CAFE)  treatment 
for  vehicles  capable  of  using 
nonpetroleum  fuels  in  MY  1993  and 
thereafter.  The  intent  of  this  provision  is 
to  encourage  manufacturers  to  produce 
vehicles  that  can  operate  on  alternative 
fuels  by  providing  CAFE  credit  *  Revised  in  October  1985  from  27.5  mpg.  economy  requirements,  it  is  important  to 

incentives  for  these  vehicles.  mpg.  assess  aU  of  the  re^latory  requirements 

The  Persian  Gulf  crisis  of  1990-1991  facing  the  automobile  industry  m  the 

intensified  national  interest  in  the  Two  fuel  economy  bills  were  actively  19908  and  beyond,  including  diose 

conservation  of  oil.  Consequently,  the  considered  by  the  Senate  during  the  first  related  to  emissions,  safety,  and  fuel 

vehicle  fuel  economy  standards  remain  session  of  the  102nd  Congress,  and  one  efficiency.  In  addition,  the 

imder  scrutiny  as  a  means  to  increase  bill  was  introduced  in  the  House  of  Administration  believes  that  a  full 

conservation.  However,  modifications  to  Representatives.  Each  of  the  bills  would  understanding  of  all  important 


Light  trucks  ’ 


Model 

year 

Passerv 

gercars 

Two- 

wbeel 

drive 

Four- 

wheel 

drive 

Com- 

bined*^ 

1978 . 

«18.0 

1979 . 

♦19.0 

17.2 

15.8 

1980 . 

♦20.0 

16.0 

14.0 

<‘) 

1981 . 

22.0 

•16.7 

15.0 

(•) 

1982 . 

24.0 

18.0 

16.0 

17.5 

1983 . 

26.0 

19.5 

17.5 

19.0 

1984 . 

27.0 

20.3 

18.5 

20.0 

1985 . 

♦27.5 

’  19.7 

♦18.9 

♦  19.5 

1986 . 

•26.0 

20.5 

19.5 

20.0 

1987 . 

•26.0 

21.0 

19.5 

20.5 

1988 . 

•26.0 

21.0 

19.5 

20.5 

1989 . 

‘•26.5 

21.5 

19.0 

20.5 

1990 . 

♦27.5 

20.5 

19.0 

20.0 

1991 . 

♦27.5 

20.7 

19.1 

20.2 

1992 . 

♦27.5 

20.2 

1993 

♦27.5 

20.4 

1994 . 

♦27.5 

20.5 

'  Standards  for  MY  1979  light  trucks  were  estab¬ 
lished  for  vehicles  with  a  gross  vehicle  weight  rating 
(GVWR)  of  6,000  lbs.  or  less.  Standards  for  MY 
1980  and  beyorxl  are  for  light  trucks  with  a  GVWR 
of  8,500  lbs.  or  less. 

*For  MY  1979,  NgM  truck  manufacturers  could 
comply  separately  with  standards  for  four-wheel 
drive,  general  utility  vehicles  and  all  other  light 
trucks,  or  combine  their  trucks  into  a  single  fleet  wkI 
con^  with  the  17.2  mpg  standard. 

*For  MYs  1982-1991,  manufacturers  could 
comply  with  the  two-wheel  and  four-wheel  drive 
standards  or  could  combine  all  light  trucks  and 
corr^  with  the  combined  standard. 

*  Established  by  Congress  in  Title  V  of  the  Act 

*  A  marHifacturer  wh<^  light  truck  fleet  was  pow¬ 
ered  exclusively  by  basic  engines  which  were  not 
also  used  in  passenger  cars  could  meet  standards 
of  14  mpg  and  14.5  mpg  in  MYs  1980  and  1981, 


*  Revised  in  June  1979  from  18.0  mpg. 

’  Revised  in  October  1984  from  21.6  mpg  for  two- 
wheel  drive,  19.0  mpg  for  four-wheel  drive,  and  21.0 


mose  mandated  oy  some  ot  me  Diiis 
would  necessitate  substantial 
reductions  in  vehicle  size  and  weight, 
the  Department  concluded  that  these 
bills  would  have  an  adverse  impact  on 
occupant  safety. 

To  estimate  the  potential  for  vehicle 
fuel  economy  improvements  over  the 
next  decade,  NKTSA  has  contracted 
with  the  National  Academy  of  Sciences 
(NAS)  to  study  the  extent  to  which 
automobile  fuel  economy  can  be 
improved  while  still  meeting 
environmental  and  safety  needs.  The 
study’s  authors  were  requested  to 
evaluate  the  fuel  economy  levels  that 
are  practical  and  achievable  over  the 
next  decade,  and  identify  those 
technologies  that  could  bring  them 
about.  The  NAS  report  is  also  expected 
to  examine  the  safety  implications  and 
economic  effects  of  various  degrees  of 
improved  fuel  economy.  NAS  has 
informed  NHTSA  that  the  study  will  be 
completed  in  April  1992. 

As  part  of  developing  the  National 
Energy  Strategy  (N^),  the  Department 
of  Energy  and  other  government 
agencies,  including  the  Department  of 
Transportation  (DOT),  reviewed  policy 
options  to  address  overall 
transportation  energy  consiunption.  The 
NES  report  was  published  in  February 
1991.  'llte  NES  does  not  include  a 
recommendation  to  increase  CAFE 
standards  at  this  time. 

Before  proceedins  with  additional  fuel 
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benehcial  and  detrimental  effects  of 
improvements  in  the  fuel  economy  of 
vehicles  is  required,  including  their 
impacts  on  safety,  increased  vehicle 
miles  of  travel,  and  possible  increased 
automobile  emissions.  As  part  of  the 
NES,  the  DOT  agreed  to  sponsor  the 
study  with  the  NAS  to  address  many  of 
these  issues. 

Section  IL  Fuel  Economy  Improvement 
by  Manufacturers 

The  fuel  economy  achievements  for 
domestic  and  foreign  manufacturers  in 
MY  1990  have  been  updated  to  include 
ffnal  Environmental  I^otection  Agency 
(EPA)  calculations,  where  available, 
since  the  publication  of  the  Fifteenth 
Annual  Report  to  the  Congress.  These 
fuel  economy  achievements  and  current 
data  for  MY  1991  are  listed  in  Tables  II- 
1  and  n-2. 

Overall  fleet  fuel  economy  improved 
for  passenger  cars  from  28.0  mpg  in  MY 
1990  to  28.3  in  MY  1991.  Despite 
continued  lower  fuel  prices,  CAFE 
values  increased  over  MY  1990  levels 
for  14  of  21  passenger  car 
manufacturers.  (See  Table  D-l.)  These 
14  companies  accounted  for  about  70 
percent  of  the  total  MY  1991  production. 


Manufacbuers  continued  to  introduce 
new  technologies  and  more  fuel-efficient 
models,  as  well  as  some  larger,  less  fuel- 
efficient  models  (primarily  imports).  For 
MY  1991,  all  three  domestic 
manufacturers  raised  their  passenger 
car  CAFE  horn  MY  1990  levels.  Chrysler, 
Ford,  and  GM  passenger  car  CAFEs  rose 
0.1, 1.4,  and  0.1  mpg,  respectively,  above 
the  MY  1990  CAFE  level.  Overall,  the 
three  domestic  mimufacturers’  combined 
CAFE  increased  by  0.5  mpg. 

Table  11-1.— Passenger  Car  Fuel 
Economy  Performance  by  Manufac¬ 
turer  ^  Model  Years  1990  and  1991 


Manufacturer 


Model  year  cafe 
(MPG) 


1990  1991 


Domestic: 

Chrysler _  27.4 

Ford _  26.3 

GM  . . 27.1 

Sales  weighted  average  (domes¬ 
tic)  . . - . .  26.9 

Imported: 

BMW- _ 22.2 

Chrysler  Imports _  28.9 

Daihatsu _ _ _ 41.0 

Ford  Imports _ _  32.4 

GM  Imports _ _  32.1 


27.5 

27.7 

27.2 

27.4 

23.2 

28.8 

43.4 
34.0 
31.8 


Table  11-1.— Passenger  Car  Fuel 
Economy  Performance  by  Manufac¬ 
turer  '  Model  Years  1990  and 
1991— Continued 


Model  year  cafe 
MarNjfacturer  ^ 

1990  1991 


Honda _  30.8  30.4 

Hyundai _  33.3  32.9 

Isuzu -  33.5  34.2 

Mazda _  30.2  30.1 

Mercedes-Benz . - .  21.4  22.4 

Mitsubishi . . .  30.4  30.3 

Nissan _  28.5  28.9 

Peugeot _  25.1  25.9 

Porsche _  21.7  21.1 

Sterling _  24.9  25.2 

Subaru _  27.8  28.2 

Suzuki _  46.5  43.2 

Toyota _  30.8  30.6 

Volvo _  25.1  25 J 

VW _  29.1  29.7 

Yugo _  34.0  34.8 

Sales  weighted  average  Omport- 
ed) . .  29.8  29.8 

Total  fleet  average _  28.0  283 

Fuel  economy  standards _  27.5  27.5 


>  Manufacturers  of  fewer  than  10,000  passeri^ 
cars  anrHially  that  have  requested  alternative  fuel 
ecortomy  starKlards  are  not  listed. 

Note:  Some  MY  1990  CAf^  values  differ  from 
those  used  in  the  Fifteenth  Annua!  Report  to  the 
Congress  due  to  the  use  of  final  EPA  calculations. 


Table  11-2.— Light  Truck  Fuel  Economy  Performance  by  Manufacturer  Model  Years  1990  and  1991 


Two-wheel  drive 

Four-wheel  drive 

Combined  ‘ 

1990 

1991 

1990 

1991 

1990 

1991 

Domestic: 

21.5 

21.0 

■IM 

20.0 

20.4 

RM 

20.0 

18.6 

HjHMHHH 

21.3 

PAS .  . . .  . . . . . - . . . . . 

17.8 

203 

18.5 

20.0 

18.5 

18.6 

17.8 

20.2 

20.9 

Imported: 

17.8 

21.7 

■IH 

27.3 

26.9 

25.5 

22.7 

19.6 

19.6 

24.0 

24.5 

24.8 

20.0 

20.0 

25.3 

24.7 

HHH  HI  II  HHHHHHHHHHHIHi 

ji/n 

16.3 

16.3 

28.9 

29.1 

32.6 

29.9 

20.4 

20.4 

20.8 

20.8 

23.9 

20.7 

20.5 

23.0 

23.0 

20.6 

23.9 

19.4 

20.5 

20.7 

21.3 

20.5 

20.7 

19.0 

19.1 

20.0 

20.2 

'  in  MYs  1990  and  1991,  manufacturers  could  comply  with  the  two-wheel  aryf  four-wheel  drive  standards  or  could  combine  their  two-wheel  arxf  four-wheel  drive 
trucks  arvj  comply  with  the  combined  standards. 

Note:  Some  MY  1990  CAFE  values  differ  from  those  used  in  the  Fifteenth  Annuaf  Report  to  the  Congress  due  to  the  use  of  final  EPA  calculations. 


The  average  CAFE  for  imported 
passenger  cars  did  not  change  in  MY 
1991  from  the  MY  1990  CAFE  level. 
Import  CAFE  was  29.8  mpg  in  MY  1991, 
the  same  level  as  MY  19W.  Nine  of  the 
21  import  fleets  decreased  in  CAFE 
between  MYs  1990  and  1991.  And  six  of 


the  10  Asian  importers  experienced 
declining  values.  Figure  II-l  illustrates 
the  changes  in  total  new  passenger  car 
fleet  CAFE  from  MY  1978  to  MY  1991. 
For  MY  1991,  domestic  manufacturer 
CAFE  was  the  closest  it  has  ever  been 


to  import  manufacturer  CAFE — differing 
by  only  2.4  mpg. 

CAFE  levels  for  imported  light  truck 
manufacturers  decreased  by  0.8  mpg  for 
manufacturers  using  the  two-wheel 
drive  standard,  0.2  mpg  for 
manufacturers  using  the  four-wheel 
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drive  standard,  and  did  not  change  for 
manufacturers  using  the  combined 
standard.  The  domestic  and  total  light 
truck  fleet  CAFEs  increased  by  0.7  mpg 
and  0.6  mpg  from  MY  1990  to  MY  1991 
for  manufacturers  using  the  combined 
standards.  Figure  II-2  illustrates  the 
progress  in  total  fleet  CAFE  &om  MY 
1979  to  MY  1991  for  light  trucks. 

A  number  of  passenger  car  and  light 
truck  manufacturers  are  projected  to  fail 
to  achieve  the  levels  of  the  MY  1991 
CAFE  standards.  Most  are  low  volume, 
limited  line  manufactiurers. 


BILUNQ  CODE  4S10-4S-M 


mn>o 


CAFE  PEF 

PASSEN 


—  STANDARD  DOMESTIC 


FIGUR] 


[RFORMANCE 

NQER  CARS 


I  I  I  I  I  I  I  I 

1984 1986 1986 1987 1988 1989 1990  1991 

YEAR 


TIC  IMPORT  -a-  TOTAL  FLEET 


JURE  II-l 


*  I- 
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However,  NHTSA  is  not  yet  able  to 
determine  which  of  these  manufacturers 
may  be  liable  for  civil  penalties  for 
noncompliance.  Some  MY  1991  CAFE 
values  may  change  when  final  MY  1991 
CAFE  figi^s  are  provided  to  NHTSA  by 
EPA,  in  mid-1992.  In  addition,  several 
manufacturers  are  not  expected  to  pay 
civil  penalties  because  the  credits  Uiey 
earned  by  exceeding  the  fuel  economy 
standards  in  earlier  years  offset  later 
shortfalls.  Other  manufacturers  may  file 
carryback  plans  to  demonstrate  that 
they  anticipate  earning  credits  in  future 
model  years  to  offset  current  deficits. 

Peugeot  and  Sterling,  two  European 
manufacturers  that  were  ranked  second 
and  eighth  by  sales  in  the  European 
market  in  MY  1990,  terminated  sales  of 
their  passenger  automobiles  in  the  U.S. 
market  after  MY  1991.  Each  has  paid 
CAFE  penalties  in  previous  model  years. 
The  U.S.  maiket  for  each  of  these 
companies  had  reached  such  a  low  level 
that  they  apparently  decided  it  was 
economically  infeasible  to  remain. 


Fleet  average  fuel  economy  for  all  MY 
1991  passenger  cars  combined  exceeded 
the  MY  1991  standard.  Fleet  average  fuel 
economy  for  all  MY  1991  light  trucks 
combined  also  exceeded  the  MY  1991 
standards. 

The  characteristics  of  the  MY  1991 
passenger  car  fleet  reflect  a  continuing 
trend  toward  heavier  passenger  cars. 

(See  Table  II-3.)  Compared  to  MY 
1990,  the  average  curb  weight  for  MY 
1991  increased  11  pounds  for  the 
domestic  fleet  and  increased  35  pounds 
for  the  imported  fleet.  The  total  new  car 
fleet  is  26  pounds  heavier  than  it  was  in 
MY  1990  because  of  the  significant  share 
of  relatively  heavier  imports.  This  is  the 
highest  average  curb  weight  since  MY 
1979.  From  MY  1990  to  MY  1991, 
horsepower  per  100  pounds,  a  measure 
of  vehicle  performance,  decreased  fix)m 
4.58  to  4.37  for  domestic  passenger  cars 
and  increased  slightly  fiom  4.45  to  4.46 
for  imported  passenger  cars.  The  total 
fleet  average  of  4.41  hp/lOO  lbs.  is  the 
second  highest  in  20  years.  Average 


engine  displacement  decreased  from  193 
to  191  cubic  inches  for  domestic 
passenger  cars  but  increased  fi*om  123  to 
125  cubic  inches  for  imported  passenger 
cars,  the  highest  value  for  imported 
passenger  cars  since  CAFE  standards 
were  established.  The  size  class 
breakdown  shows  a  slight  trend  away 
fi^m  large  and  compact  passenger  cars 
to  an  increase  in  minicompact  and 
subcompact  passenger  cars  for  the 
overall  fleet.  The  domestic  fleet  shift  is 
almost  exclusively  fiom  compact  and 
midsize  to  subcompact  passenger  cars, 
due  in  part  to  an  increase  in  sales  of 
subcompact  class  2-door  Chevrolet 
Cavaliers  and  Pontiac  Sunbirds  in 
preference  to  compact  4-door  models. 
The  imported  share  of  the  passenger  car 
market  decreased  by  1.2  percentage 
points  in  MY  1991.  However,  for  the 
second  consecutive  year,  imports 
exceeded  40  percent  of  the  new 
passenger  car  fleet. 


Table  11-3.— Passenger  Car  Fleet  Characteristics  For  MYs  1990  And  1991 


Characteristics 

Total  fleet 

Domestic  fleet 

Imported  fleet 

1990 

1991 

1990 

1991 

1990 

1991 

28.0 

28.3 

26.9 

27.4 

29.8 

29.8 

2908 

2934 

3060 

3071 

2700 

2735 

163 

164 

193 

191 

123 

125 

Fleet  average  horsepower/weight  ratio,  HP/100  pourxls . 

4.53 

4.41 

4.58 

4.37 

4.45 

4.46 

100 

100 

57.9 

59.1 

42.1 

40.9 

Segmentation  by  EPA  Size  Class,  percent 


2.0 

1.9 

0.6 

0.4 

3.8 

4.2 

0.2 

1.2 

0.0 

0.0 

0.5 

3.0 

Subcompact ' . . . . . . . 

24.9 

27.5 

7.0 

17.2 

49.6 

42.4 

33.8 

31.3 

32.3 

26.2 

35.8 

38.8 

27.2 

26.3 

40.0 

37.1 

9.5 

10.8 

12.0 

11.7 

20.2 

19.2 

0.7 

0.9 

Percent  diesel  engines . . . . . 

0.4 

0.10 

0.0 

0.0 

0.10 

0.30 

Percem  turbocharged  engines . . . 

1.7 

1.5 

1.2 

0.2 

2.4 

3.4 

98.6 

100 

99.4 

100 

97.5 

99.9 

81.6 

83.7 

79.3 

83.3 

84.7 

84.3 

79.2 

79.2 

92.7 

91.0 

60.7 

63.1 

92.0 

92.7 

93.4 

92.6 

89.0 

89.9 

63.8 

69.3 

59.7 

62.5 

72.5 

83.6 

>  Includes  associated  station  wagons. 


The  0.5  mpg  passenger  fuel  economy 
improvement  for  the  MY  1991  domestic 
fleet  may  be  attributed  primarily  to 
technology  changes  in  two  areas: 
increased  use  of  front-wheel  drive  (to 
reduce  driveline  losses]  and  more 
automatic  transmissions  with  four 
speeds. 

The  unchanged  CAFE  value  for  the 
MY  1991  imported  passenger  car  fleet 
may  be  attributed  to  the  offsetting 
effects  of  slightly  increased  weight  and 
greater  use  of  fuel  injection  and 


automatic  transmissions  with  four  or 
more  speeds.  Additionally,  this  fleet 
reflects  increased  application  of 
turbocharged  engines,  automatic 
transmissions,  and  lockup  torque 
converter  clutches  on  automatic 
transmissions. 

Passenger  car  fleet  average 
characteristics  have  changed 
significantly  since  MY  1978.  After 
substantial  initial  weight  loss  (from  MY 
1978  to  MY  1982,  average  passenger  car 
fleet  ciu'b  weight  decreased  from  3,349 


to  2,806  pounds),  passenger  car  fleet 
average  curb  weight  has  stabilized  at 
2,800  to  3,000  pounds.  Table  II-4  shows 
that  MY  1990  passenger  car  fleet  has 
nearly  equal  interior  volume,  higher 
performance,  and  exceeds  40  percent 
fuel  economy  improvement  as  compared 
to  the  MY  1978  fleet.  (See  Figure  II-3.) 
The  passenger  car  fleet  in  MY  1991 
averaged  the  second  highest 
horsepower-to-weight  ratio  recorded  in 
any  year  since  1955,  the  earliest  year  for 
which  the  agency  has  data. 
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~  Table  11-4.— New  Passen<^r  Car  Fleet  Average  Characteristics  Model  Years  1978-1991 


BILUNQ  CODE  491(M»-M 


PASSENGER  CAR 
CHARAC1 
MODEL  YEA! 


1978  1979  1980  1981  1982  1983  198^ 

MODEI 

-  MPQ  -+-  CURB  1 

-e-  ENGINE  SIZE  -**-  HORSE 


BILUNQ  CODE  4910-49-C 


FIGUR] 


iR  FLEET  AVERAGE 
3TERISTICS 
ARS  1978-1991 


»84  1985  1986  1987  1988  1989  1990  1991 


)EL  YEAR 

:B  WEIGHT  ^  INTERIOR  SMCE 
ISEPOWER/WEIQHT 


JURE  II-3 
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The  characteristics  of  the  MY  1991 
light  truck  fleet  (See  Table  II-5)  show  an 
average  test  weight  reduction  of  94 
pounds  and  slightly  higher  performance 
as  reflected  by  the  increase  in  the 
average  horsepower-to-weight  ratio. 
Increased  popularity  of  small  pickups 


and  special  purpose  vehicles 
contributed  to  the  0.6  mpg  fleet  fuel 
economy  improvement  for  MY  1991  as 
did  the  one  percentage  point  increase  in 
the  use  of  fuel  injection  and  the  3.6 
percentage  point  increase  in  the  use  of 
lockup  converter  clutches  on  automatic 


transmissions.  Diesel  engine  usage 
declined  in  light  trucks  to  0.1  percent  in 
MY  1991  from  0.2  percent  in  1990.  The 
import  share  of  the  MY  1991  light  truck 
fleet  increased  to  20.2  percent,  1.1 
percent  higher  than  MY  1990. 


Table  11-5— Light  Truck  Fleet  Characteristics  for  MYs  1990  and  1991 


Fleet  average  fuel  ecofKmiy.  mpg . 

Fleet  average  equivalent  test  Wei^t,  pounds . 

Fleet  average  erigine  displacement  inches  * . 

Fleet  average  horsepower/weight  ratio.  HP/100  pounds 
Percent  of  fleet . 


Domestic  fleet 

Imported  fleet 

1990 

1991 

1990 

1991 

20.2 

20.9 

23.0 

23.0 

4217 

4112 

3652 

3641 

255 

247 

159 

158 

3.78 

3.83 

3.43 

3.51 

80.9 

79.8 

19.1 

20.2 

Segmentation  by  Type,  Percent 


Passenger  van  compact . 

Large . 

Car^  van  compact . 

Large . 

Small  pickup . 

Large  pickup . 

Special  purpose .  . 

Cab  chassis . 

Percent  diesel  engines . 

Percent  fuel  injection .  .  ..  . 

Percent  automatic  transmissions 
Percent  automatic  transmissions  wrth  lockup  clutches.... 
Percent  automatic  transmissions  with  4  forward  speeds. 
Percent  four  wheel  drive . 


23.0 

16.8 

26.4 

0.6 

2.7 

0.8 

2.1 

1.1 

2.6 

7.1 

2.9 

8.7 

19.5 

26.0 

11.7 

28.4 

21.3 

33.8 

18.7 

28.4 

15.7 

0.5 

0.9 

0.3 

0.2 

0.1 

0.2 

97.2 

98.4 

100 

72.2 

68.8 

80.4 

93.5 

97.1 

75.7 

83.0 

88.6 

65.6 

31.5 

34.7 

27.6 

CAFE  PERF 

TOTAL 


YEj 


—  FVkSSENQER  CAR 

•*./.  light  duty  fleet 

•  OF  LIGHT  DUTY  FLEET 


MLUNO  CODE  4910-4»^ 


FIGURE  1 


FORMANCE 


I  I  i 

)4  1986  1988  1990 


EAR 

LIGHT  TRUCK 

LIGHT  TRUCK  SHARE* 


E  II-4 
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During  MYs  1980  through  1991,  CAFE 
levels  for  light  trucks  in  the  0-8500  lbs. 
gross  vehicle  weight  (GVW)  class  have 
increased,  beginning  at  18.5  mpg  in  MY 
1980  and  reaching  21.7  mpg  in  MY  1987 
before  dropping  to  lower  values  in  MYs 
1988  throu^  MY  1991,  as  average 
weight,  engine  size,  and  performance 
increased.  During  these  years,  light  truck 
production  has  increased  from  1.9 
million  in  MY  1980  to  4.1  million  in  MY 
1991.  Light  trucks  comprised  nearly  a 
third  of  the  total  fleet  production  in  MY 
1991,  almost  double  their  share  in  MY 
1960.  Figure  II-4  illustrates  that  light 
duty  fleet  (passenger  cars  and  light 
trucks  together)  CAFE  steadily 


increased  to  MY  1987,  but  subsequently 
has  been  below  the  MY  1987  level.  Light 
truck  CAFE  also  declined,  but  passenger 
car  CAFE  has  remained  relatively 
constant  for  MYs  1987-1991,  showing 
the  important  influence  of  light  trucks  in 
the  light  duty  fleet. 

Domestic  and  imported  passenger  car 
fleet  average  fuel  economies  have 
improved  since  MY  1978.  For  MY  1991, 
the  domestic  passenger  car  fleet  climbed 
to  27.4  mgp.  liiis  reflects  an  increase  of 
8.7  mpg  since  MY  1978,  and  the  highest 
level  since  MY  1988.  (See  Table  II-6). 
The  domestic  passenger  car  fleet  was 
also  the  closest  it  has  ever  been  to  the 
imported  passenger  car  fleet — differing 


by  only  2.4  mpg.  Hiese  increased  fuel 
economy  levels  are  attributed  to 
domestic  auto  manufacturers' 
improvements  in  engine  and 
transmission  technology  (See  section  IV: 
Use  of  Advance  Technology).  For  MY 
1991,  the  imported  passenger  car  fleet 
CAFE  maintained  the  same  level  as  MY 
1990.  In  MYs  1990  and  1991,  the 
imported  passenger  car  fleet  failed  to 
achieve  30.0  mpg  for  the  flrst  time  since 
MY  1980.  These  declines  in  imported 
passenger  car  fleets  for  both  MYs  1990 
and  1991  can  be  attributed  to  the  shifts 
to  larger,  heavier,  and  more  powerful 
models. 


Table  11-6.— Domestic  and  Imported  Passenger  Car  and  Light  Truck  Fuel  Economy  Averages  for  Model  Years  1978- 

1991  (IN  MPG) 


Imported 


Ught  truck  Combined 


18.7 

27.3 

19.3 

17.7 

19.1 

26.1 

20.6 

25.5 

20.1 

22.6 

16.8 

21.4 

29.6 

24.3 

28.5 

23.1 

24.2 

18.3 

22.9 

31.5 

27.4 

30.7 

24.6 

25.0 

19.2 

23.5 

31.1 

27.0 

30.4 

25.1 

24.4 

19.6 

23.0 

32.4 

27.1 

31.5 

24.8 

25.5 

19.3 

23.6 

32.0 

26.7 

30.6 

25.1 

26.3 

19.6 

24.0 

31.5 

26.5 

30.3 

25.4 

26.9 

19.9 

24.4 

31.6 

25.9 

29.8 

25.9 

27.0 

20.5 

24.6 

31.2 

25.2 

29.6 

26.2 

27.4 

20.6 

24.5 

31.5 

24.6 

30.0 

26.0 

27.2 

20.4 

24.2 

30.6 

23.5 

29.2 

25.6 

26.9 

20.2 

23.9 

29.8 

23.0 

26.4 

25.3 

27.4 

20.9 

24.4 

29.8 

23.0 

28.2 

25.6 

Domestic  and  imported  light  truck 
fleet  average  fuel  economies  have 
improved  since  !dY  1979.  The  domestic 
manufacturers  continued  to  dominate 
the  light  truck  market.  Domestic  light 
trucks  comprised  nearly  60  percent  of 
the  total  li^t  truck  fleet.  For  MY  1991, 
the  domestic  light  truck  fleet  achieved 
its  highest  fuel  economy,  20.9  mpg.  This 
is  also  the  closest  it  has  ever  been  to  the 
imported  light  truck  fleet — differing  by 
only  2.1  mpg. 

Domestic  manufacturers  introduced 
several  new  fuel-efflcient  light  trucks  in 
MY  1991  that  contributed  to  the 
improved  fuel  economy  level.  The 
imported  light  truck  fleet  fuel  economy 
remained  constant  at  the  MY  1990  level 
of  23.0  mpg,  the  lowest  level  it  had  been 
since  MY  1979. 

For  MY  1991,  the  domestic  combined 
passenger  car  and  light  truck  fleet  fuel 
economy  level  was  the  closest  it  has 
ever  been  to  the  imported  combined 
fleet,  with  a  fuel  economy  value  of  24.4 
mpg.  This  represents  the  third  highest 
level  for  domestic  manufacturers  since 
MY  1979  and  the  lowest  for  import 
manufacturers  since  MY  1979. 


Overall,  the  gap  between  the  average 
CAFEs  of  the  import  and  domestic 
manufacturers  is  shrinking  as  domestic 
manufacturers  introduce  more  fuel- 
efflcient  passenger  cars  and  light  trucks 
while  the  import  manufacturers  move  to 
larger,  higher  performance  vehicles. 

Section  III:  1991  Activities 
A.  Passenger  Car  CAFE  Standards 

The  following  synopsis  describes  the 
litigation  cases,  challenging  NHTSA 
actions  under  the  CAFE  program,  that 
were  decided  or  pending  in  1991. 

1.  Cases  Decided 

Mercedes  Benz  of  North  America,  Inc. 
V.  NHTSA.  D.C.  Cir.,  No.  89-1762 

On  July  12, 1991,  the  D.C.  Circuit 
unanimously  afflrmed  a  November  22, 
1989,  decision  by  NHTSA’s  Acting 
Administrator  which  found  Mercedes 
liable  for  $5.5  million  in  civil  penalties 
for  its  failure  to  comply  with  the  MY 
1985  CAFE  standard. 

Maserati  v.  NHTSA,  D.C.  Cir.,  Nos. 
90-1388  and  90-1389 

On  December  27, 1990,  this  case  was 
voluntarily  dismissed  after  Maserati 


agreed  to  pay  a  compromise  civil 
penalty  of  $120,000  for  its  failure  to 
comply  with  CAFE  standards  in  MYs 
1982, 1963, 1986, 1987, 1989,  and  1990. 

2.  Case  Pending 

.  Competitive  Enterprise  Institute  (CEI) 
V.  NHTSA.  D.C.  Cir.,  Nos.  98-1422 

On  May  21, 1991,  oral  argument  was 
held  on  CEI's  challenge  to  NHTSA's 
decision  to  terminate  a  rulemaking  that 
had  proposed  to  reduce  the  MY  1990 
CAFE  standard. 

B.  Light  Truck  CAFE  Standards 

NHTSA  published  a  final  rule 
establishing  MYs  1993  and  1994  light 
truck  fuel  economy  standards  on  April  4, 
1991  (56  FR 13773).  The  agency  set  a 
combined  standard  of  20.4  mpg  for  MY 
1993  and  20.5  mpg  for  MY  1994,  with  no 
optional  separate  standards  for  two- 
wheel  and  four-wheel  fleets  for  either 
model  year. 

In  past  light  truck  CAFE  rulemakings, 
the  agency  has  provided  manufacturers 
with  the  option  of  dividing  their  light 
trucks  into  two  fleets,  a  two-wheel  drive 
(2WD)  fleet  and  a  four-wheel  drive 
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(40W]  fleet,  each  meeting  a  aeparate 
standard.  However,  the  agency 
eliminated  separate  alternative 
standards  beginning  with  MY  1992. 
Currently,  most  domestic  and  import 
manufacturers  are  reporting  their  CAFE 
compliance  in  terms  of  a  single  CAFE 
value  for  their  entire  light  truck  fleets. 

In  the  final  rule  for  1993  and  1994 
light  trucks,  the  agency  determined  that 
Ford  was  the  “least  capable” 
manufacturer  for  MY  1993  with  a 
combined  fuel  economy  capability  of 
20.6  mpg,  and  GM  is  the  least  capable 
for  MY  1994  with  a  combined  fuel 
economy  capability  of  20.7  mpg. 

The  agency  concluded,  upon 
balancing  the  relevant  statutory  factors, 
that  the  relatively  small  and  uncertain 
energy  savings  that  would  be  associated 
with  setting  a  standard  above  Ford  or 
GM’s  capability  would  not  justify  the 
economic  harm  to  the  companies  and 
the  economy  as  a  whole,  liie  agency 
projected  that  Ford  could  achieve  a 
combined  fuel  economy  level  no  higher 
than  20.6  mpg  for  MY  1993  and  20.9  mpg 
for  MY  1994  and  GM  no  higher  than  20.7 
mpg  for  MYs  1993  and  1994.  A  20.9  mpg 
optimistic  projection  for  MY  1993  by 
Ford  could  drop  to  as  low  as  20.4  mpg,  if 
all  potential  risks  are  realized. 


The  20.7  mpg  figure  projected  by  GM 
was  also  subjrot  to  risks,  a  potential 
loss  of  0.4  mpg  due  to  mix-shift  risk 
resulting  from  lower  gasoline  prices  and 
shifts  towards  larger  trucks  and  engines 
for  MYs  1993  and  1994. 

The  agency  selected  20.4  mpg  for  MY 
1993  and  20.5  mpg  for  MY  1994  as  the 
final  combined  standards  to  balance  the 
potentially  serious  adverse  economic 
consequences  associated  with  the 
realization  of  the  above  maiket  and 
technological  risks  against  Ford  and 
GM’s  opportunities  as  the  “least 
capable"  manufacturers  with  a 
substantial  share  of  sales.  Since  Ford 
and  GM  produce  more  than  60  percent 
of  all  light  trucks  subject  to  the  fuel 
economy  standards,  their  capabilities 
have  a  significant  efiect  on  the  level  of 
the  industry’s  capability  and,  therefore, 
on  the  level  of  the  standards. 

The  agency  published  a  final  rule 
denying  GM’s  petition  dated  May  4, 
1990,  seeking  reconsideration  of  the 
agency’s  decision  to  discontinue 
separate  2WD  and  4WD  fuel  economy 
standards  in  setting  the  MY  1992 
standard  (56  FR  15839;  April  18, 1991). 
The  agency  concluded  that  setting 
separate  CAFE  standards  for  diflerent 
classes  of  light  trucks  is  a  discretionary 


exercise  of  the  agency’s  authority.  The 
agency  also  determined  that  the 
issuance  of  optional  separate  standards 
for  MY  1992  would  be  inconsistent  with 
the  goal  of  encouraging  fuel  economy 
improvement  by  the  least  capable 
manufacturer  with  a  substantial  maiket 
share. 

C.  Low  Volume  Petitions 

Section  502(c)  of  the  Act  provides  that 
a  low  income  manufacturer  of  passenger 
cars  may  be  exempted  fr*om  the 
generally  applicable  passenger  car  fuel 
economy  standeirds  if  these  standards 
are  more  stringent  than  the  maximum 
feasible  average  fuel  economy  for  that 
manufactiu*er  and  if  NHTSA  establishes 
an  alternative  standard  for  that 
manufacturer  at  its  maximum  feasible 
level.  Under  the  Act,  a  low  volume 
manufacturer  is  one  that  manufactured 
fewer  than  10,000  passenger  cars 
worldwide,  in  the  model  year  for  which 
the  exemption  is  sought  (the  affected 
model  year)  and  in  the  second  model 
year  preceding  that  model  year. 

'The  agency  acted  on  a  number  of 
petitions  during  1991,  as  summarized  in 
Table  lU-l. 


Table  III-1.— Active  Petitions  for  Alternative  Fuel  Economy  Standards 


Petitioners 

Model  year(s) 

Action 

Federal 

Register 

notice 

A.<5r.  Inr 

1969,  1990 

56  FR  35884 

1989,  1991 

56  FR  3517 

1992 

56  FR  20362 

1993-1995 

56  FR  37478 

1986 

56  FR  31459 

1988-1991 

56  FR  31459 

1992-1995 

56  FR  36193 

PAS.  Inc  . 

1989 

56  FR  35884 

Shelby . 

1987-1989 

56  FR  35884 

‘  The  passenger  automobiles  manufactured  by  these  three  companies  each  have  two  manufacturers,  a  major,  i.e.,  high  voiurrte  manufacturer,  GM  or  Chrysler, 
as  wen  as  a  low  volume  manufacturer.  The  agertcy  corrcluded  that  it  would  be  inconsistent  with  the  statutory  scheme  to  exempt  these  comparties  from  the  gertwally 
applicabie  average  fuel  economy  starxtards.  By  granting  the  manufacturers'  petitiorts,  a  precederrt  would  be  established  by  which  the  maior  manufacturers  could 
easily  transfer  significant  number  of  low  fuel  ecortomy  vehicles  out  of  their  fleets  into  fleets  exempt  from  the  irKfustrywide  standard. 

*  This  decision  reflects  a  change  in  the  agency's  approach  to  determinirig  eKgMIity  for  tow  volume  exen^tions  when  there  are  multiple  manufacturers  within  a 
control  relationsh^).  Furthermore,  the  combined  worldwide  production  01  the  firms  wittxn  the  control  relatiortship  that  imported  vehicles  into  the  United  States  (Ferrari 
and  Alfa  Romeo)  exceeds  the  10,000  vehicle  limitation  on  eligibility. 

’  Maserati  manufactured  more  than  10,000  passenger  automobiles  worldwide  in  the  second  model  year  preceding  the  model  years  for  which  the  application  for 
exemption  was  made  and  in  those  model  years  for  which  the  exemption  was  sought 


D.  Carryback  Plans 

Section  502(1)  of  the  Act  allows  an 
automobile  manufacturer  to  earn  fuel 
economy  credits  during  any  model  year 
in  which  the  manufacturer’s  fleet 
exceeds  the  established  CAFE  standard. 
The  amount  of  credits  a  manufacturer 
earns  is  determined  by  multiplying  the 
number  of  tenths  of  a  mile  per  gallon  by 
which  the  average  fuel  economy  of  the 
manufacturer’s  fleet  in  the  model  year 
exceeds  the  standard  by  the  total 


number  of  vehicles  in  the  manufacturer's 
fleet  for  the  model  year. 

Already  earned  fuel  economy  credits 
are  carried  forward  by  the  agency  (with 
afiected  manufacturers  given  an 
opportunity  to  comment  cm  the  agency’s 
allocation  of  credits)  and  distributed  to 
any  of  the  three  succeeding  model  years 
in  which  the  manufacturer’s  fleet  falls 
below  the  CAFE  standard.  For  example, 
credits  earned  in  MY  1986  have  been 
used  to  offset  deficiencies  in  MY  1987, 
1988,  and/or  1989.  A  manufacturer  also 


may  submit  to  the  agency  a  carryback 
plan,  which  demonstrates  that  it  will 
earn  sufficient  credits  within  the 
following  three  model  years  which  can 
be  allocated  to  meet  the  CAFE  standard 
in  the  model  year(s)  involved. 

On  October  24, 1990,  GM  submitted  a 
carryback  plan  for  MY  1989  light  truck 
CA^  compliance.  On  December  31, 
1990,  the  agency  approved  GM’s 
carryback  plan.  That  plan  allowed  GM 
to  apply  credits  earned  in  MY  1991  to 
offset  its  shortfall  for  MY  1989. 
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On  May  1, 1991.  CM  submitted  a 
carryback  plan  for  its  MY  1990  light 
truck  CAFE.  CM'S  carryback  plan  wras 
approved  on  September  9, 1991.  GM 
intends  to  apply  credits  earned  by  its 
MY  1991  domestic  light  truck  fleet, 
which  includes  flve  new  fiiel  efficient 
models,  to  offset  a  shortfall  for  MY  1990. 
GM  has  generated  enough  credits  from 
its  MY  1991  domestic  li^t  truck  fleet  to 
offset  potential  penalties  for  both  model 
years  1989  and  1990. 

E.  Enforcement 

Section  S0B(b)(l)  of  the  Act  imposes  a 
civil  penalty  of  $5  for  each  tenth  of  a 
mpg  by  which  the  manufacturer's  CAFE 
level  falls  short  of  the  standard, 
multiplied  by  the  total  number  of 
passenger  automobiles  or  light  trudcs 
produced  by  tiie  manufacturer  in  that 
model  year.  Credits  that  were  earned  for 
exceeding  the  standard  in  any  on  the 
three  model  years  immediately  prior  to 
or  subsequent  to  the  model  years  in 
question  can  be  used  to  offset  the 
penalty. 

With  completion  by  EPA  of  final 
CAFE  computations  for  MY  1990  for 
most  passenger  car  fleets,  the  agency 
initiated  appropriate  enforcement 
actions  for  manufacturers  that  did  not 
meet  the  CAFE  standard.  Table  111-2 
shows  those  manufacturers  which  paid 
CAFE  penalties  in  1991. 

Table  111.— 2 


CAFE  fines  paid  in  1991 


Model 

year 

Manufacturer 

Amount  firted 

Date 

paid 

(')  -  ■ 

Mawfsfi- 

$120,000 

1/91 

1988 _ 

Range  Rouer - 

778,140 

5/91 

1989...  . 

Jaguar _ 

6,311,895 

7/91 

1990...... 

Range  Rover . 

W6,370 

5/91 

1990 _ 

VrAio 

12,244,440 

6/91 

1990...  . 

BMW 

14a78!l60 

7/91 

lOon 

Porsche.  _  .. 

t033,770 

7/91 

1990 . 

Mercedes-Benz _ 

itsse.ios 

9/91 

Total ..  .  .. 

54,578,680 

'Modified  penalty  for  MYs  198Z  1963,  1986, 
1987, 1989,  and  1990. 


On  February  15. 1991.  NHTSA  filed  an 
administrative  con^ilaint  alleging  that 
Chiyrier  Coiporation  (Chrysler)  violated 
the  domestic  li^t  tru<^  CAFE  standard 
for  MY  1964  ai^  therefore,  was  liable 
for  a  civil  penalty  of  $1,371,420,  after 
considering  available  credits.  Chrysler 
acknowled^  that  its  domestic  li^t 
trudcs  fail^  to  achieve  the  CAFE 
standard  for  MY  1964.  but  denies  that  it 
violated  the  law.  Qirysler  also  clainu 
t^t  it  is  not  liable  for  payment  of  any 
chdl  penalties  because  CAFE  credits 
eam^  by  American  Motors  Corporation 
in  model  years  that  preceded  its 
acquisition  in  1987  by  Qirysler  are 

I 

i 


available  to  fully  offset  its  MY  1984 
shortfall.  On  July  1. 1991,  botii  parties. 
NHTSA  and  Chrysler,  filed 
simultaneous  cross-motions  for 
summary  judgment.  On  August  7, 1991. 
briefing  on  the  motions  was  completed. 
On  January  B,  1992,  the  Administrative 
Law  Judge  issued  an  Initicd  Decision  and 
Order  dismissing  the  complaint  because 
NHTSA  has  not  issued  rules  pursuant  to 
section  501(8]  of  the  Motor  Vehicle 
Information  and  Cost  Savings  Act  to 
determine  the  extent  to  which  "any 
predecessor  or  successor"  is  included  in 
the  term  "manufacturer."  He  concluded 
that  NHTSA  could  not  interpret  the 
extent  to  which  predecessors  or 
successors  are  i^uded  in  the  term 
"manufacturer"  without  conducting 
rulemaking,  but  that  Chrysler  could  not 
claim  credits  earned  by  American 
Motors  Corporation  except  under  the 
terms  of  a  properly  adopted  rule.  He 
also  concluded  that  the  dismissal  of  the 
complaint  should  not  bar  NHTSA  fimn 
furt^  action  once  rulemaking  has  been 
accomplished.  On  January  9. 1992, 
Complaint  Counsel  filed  a  Notice  of 
Intention  to  .^peal  the  Initial  Decision 
by  the  Administrative  Law  Judge  to  the 
NHTSA  Administrator.  On  January  17, 
1992,  Chrysler  also  filed  a  Notice  of 
Intention  to  Appeal  the  Initial  Decision. 

F.  Environmental  Impact  Statement 

Under  section  102{2)(c)  of  the  National 
Environmental  Protection  Act  (NEPA). 
an  Environmental  Impact  Statement 
(EIS)  is  required  for  cdl  major  Federal 
actions  significantly  affecting  the  quality 
of  the  human  environment  In  recent 
years.  NHTSA  prepared  an 
environmental  assessment  each  time  it 
has  established  or  amended  a  CAFE 
standard  for  cars  or  light  trucks.  Each 
assessment  has  led  to  finding  of  no 
significant  impact. 

The  agency  previously  published  a 
notice  of  intent  to  prepare  a 
programmatic  EIS  covering  the  CAFE 
program  and  held  a  public  scoping 
meeting  on  Decemb^  13, 1990,  with  the 
intention  of  contracting  for  the  EIS  in 
fiscal  year  (FY)  1992.  However. 

Congress  did  not  approve  funding  for  a 
programmatic  EIS  for  FY  1992.  The 
President’s  budget  requests  $1.4  million 
in  FY  1993  for  a  comprehensive  study  of 
the  environmental  aspects  of  the  CAFE 
Program. 

G.  National  Academy  of  Sciences  (NAS) 
Study 

Under  a  grant  from  NHTSA.  die 
Natiimal  Aii^emy  of  Sciences  (NAS)  is 
studying  the  extent  to  which  new 
passenger  car  and  light  truck  fuel 
econoi^es  can  be  improved  over  the 


next  decade,  while  still  meeting 
environmental  and  safety  needs. 

NAS  is  expected  to  provide,  on  a 
"best  judgment"  basis,  estimates  by 
vehicle  size  class  of  fuel  economy 
practically  achievable  in  the  next 
decade  by  automotive  manufacturers 
with  major  assembly  facilities  in  the 
U.S.  and  Canada,  taking  into 
consideration  factors  such  as 
technological  feasibility,  provisions  of 
the  Clean  Air  Act  Amendments  of  1990, 
recent  regulatory  and  legislative 
requirements  for  improvements  in 
vehicle  safety  and  emissions  control 
and  the  viability  of  the  domestic 
automotive  industry  in  the  U.S.  market 
The  study  is  also  expected  to  result  in 
the  identifiration  of  principal  barriers  in 
the  U.S.  that  constrain  the  rate  at  which 
technologies  enhancing  fuel  economy 
can  be  introduced  and  sustained  in  the 
U.S.  maiketplaoe.  It  will  include 
estimates  of  the  cost  per  vehicle  to  the 
consumer  attributable  to  higher  fuel 
economy  and  the  incremental  cost  to  the 
automotive  industry  of  producing  higher 
fuel  economy  vehicles. 

A  committee  of  16  members  was 
appointed  by  NAS  to  carry  out  this 
study.  The  committee  slate  is  balanced 
between  science  and  technology  experts 
and  those  from  other  discipline  areas 
sudi  as  finance,  economics,  standards/ 
regulations,  and  behavioral  sciences. 

One  of  the  primary  methods  of  data 
gathering  by  the  committee  is  in 
structured  presentations  from  domestic 
and  foreign  automobile  manufacturers, 
suppliers,  and  other  qualified 
organizati(Mis  closely  involved  with,  but 
functioning  outside  of,  the  automotive 
industry.  As  part  of  this  effort  a 
worksl^  was  held  July  8-12, 1991,  in 
which  numerous  groups  spoke  to  the 
committee. 

When  completed  in  early  1992.  the 
study  will  provide  nonpartisan 
infbnnation  for  use  in  future 
deliberations  by  the  Administration  and 
the  Congress. 

Sectum  rV:  Use  of  Advanced 
Technology 

This  section  fulfills  the  statutory 
requirement  of  section  30S  of  title  III  of 
the  Department  of  Energy  Act  of  1978 
(Pub.  L  95-238),  uduch  directs  the 
Secretary  of  Transportation  to  submit  an 
annual  report  to  Congress  on  the  use  of 
advanced  technologies  by  the 
automotive  industry  to  improve  motor 
vehicle  fuel  economy.  This  report 
focuses  on  the  introduction  of  new 
models,  the  application  of  materiak  to 
save  weight  a^  the  advances  in 
electronic  technology  which  improved 
fuel  economy  in  MY  1991. 
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A.  New  Models 

The  domestic  automakers  introduced 
several  all-new  cars  as  well  as  updates 
of  previous  passenger  cars.  Ford 
introduced  the  Meitnuy  Capri  2-f  2 
convertible  produced  in  Australia  and 
based  on  the  previous  Mazda  323 
platform.  The  front-wheel  drive 
convertible’s  average  fuel  economy  level 
is  30  mpg. 

The  Saturn,  produced  by  General 
Motors  Corporation’s  new  Saturn 
Corporation  subsidiary,  was  introduced 
after  seven  years  of  planning  and 
development.  In  addition  to  its 
distinction  as  the  first  new  car  brand  in 
America  in  many  years,  Saturn  is  the 
product  of  the  first  new  U.S.-based 
automaker  in  33  years.  The  Saturn  has  a 
hybrid  plastic/ steel  passenger  car  body 
produced  in  Spring  Hill,  Tennessee.  It  is 
powered  by  an  all-aluminum  engine,  and 
it  has  a  stainless-steel  exhaust  system. 
Both  manual  and  automatic 
transmissions  are  produced  at  the 
Spring  Hill  plant,  on  the  same 
production  line.  The  Saturn  plant  uses 
many  ideas  from  Japanese  plants 
relating  to  quality  control  and  inventory 
management.  These  new  cars  have  an 
average  fuel  economy  of  nearly  33  mpg. 

New  redesigned,  aerodynamic  full 
size  Chevrolet  Caprice  station  wagons 
and  sedans  were  introduced  for  the  1991 
model  year  along  with  companion  Buick 
and  Oldsmobile  wagons.  These  wagons, 
were  the  largest  GM  passenger  cars 
offered  in  the  1991  model  year.  As  a 
group,  these  models  averaged  0.4  mpg 
better  fuel  economy  than  their  MY  1990 
coimterparts.  The  ^nt-wheel  drive 
large  Buick  Park  Avenue  and 
Oldsmobile  Ninety  Eight  sedans  were 
restyled  for  MY  1991  and  featured  better 
aen^ynamics  and  four-speed  automatic 
transmissions  with  electronic  controls. 
Chevrolet’s  Geo  line  added  a  new 
subcompact  Storm  hatchback  and  a 
two-wheel  drive  version  of  the  Tracker 
compact  utility  (available  in  convertible 
body  style  only). 

A  new  product  in  Chrysler 
Corporation’s  1991  lineup  was  Dodge 
Division’s  all-new,  imported  Stealth 
sports  car.  This  2-1-2  sports  car  is 
available  with  teclmologies  such  as 
four-wheel  drive  and  four-wheel 
steering.  Also  new  to  Chrysler’s  1991 
model  year  were  the  midsize  Dodge 
Spirit  R/T  sports  sedan  with  a  dual 
overiiead  camshaft  (DOHC),  four-valve- 
per  cylinder,  turbocharged  engine  and 
low-priced  compact  Dodge  Shadow  and 
Plymouth  Sundance  America  models. 
The  Shadow  lineup  was  further 
enhanced  by  an  ad-new  convertible 
based  on  the  three-door  hatchback. 
Chrysler’s  only  new  Eagle-brand  entry 


was  a  three-door  hatchback  version  of 
the  Summit  derived  from  the  Mitsubishi 
Mirage. 

Automobile  importers  introduced  a 
variety  of  new  passenger  cars  and 
updates  of  their  previous  models  for  MY 
1991.  Honda’s  Acura  Division  launched 
a  270  hp  NSX  mid-engine  sports  car. 
Unique  features  of  this  new  Honda  are* 
an  all-aluminum  body  and  variable 
valve  timing  (WT)  on  its  3  L  V-6 
engine.  The  all-new  Acura  Legend  sedan 
has  a  more  rounded,  European  look  and 
a  more  powerful  engine,  and  the  average 
fuel  economy  level  is  slightly  higher. 
Honda  introduced  an  all-new  Accord 
station  wagon  at  its  Marysville.  Ohio, 
plant  the  only  place  it  is  produced. 
Hyimdai  debuted  a  new  sporty  coupe, 
called  “Scoupe”,  with  a  single-overhead- 
cam  (SOHC)  four-cylinder  engine  and  a 
average  fuel  economy  of  33.5  mpg. 

Nissan  Motor  Corporation’s  Infmiti 
Division  introduced  a  new  lower-priced 
model,  the  G20  luxury  sedan  with  a  2  L, 
DOHC,  four-valve  cylinder  engine  giving 
an  average  fuel  economy  of  29  mpg. 
Nissan  has  completely  redesigned  the 
Sentra  with  more  rounded  lines  and  a 
family  resemblance  to  Stanza  and 
Maxima.  These  new  Sentras  average  0.4 
mpg  higher  fuel  economy  than  MY  1990 
Sentras.  Nissan  also  introduced  a  new 
high-fuel-economy  version  of  the  NX 
coupe  that  achieves  an  average  fuel 
economy  over  16  mpg  and  a  restyled, 
higher-powered  240  SX  with  fuel 
economy  improved  by  over  1  mpg.  Isuzu 
introduced  new  versions  of  the  Impulse 
coupe  and  Stylus  sedan.  These  models 
have  a  rounded,  aerodynamic  profile 
and  a  distinct  front  end  with  sloping 
hoodlines  and  steeply  raked 
windshields  and  their  average  fuel 
economy  increased  by  1  mpg. 

Mitsubishi  introduced  the  all-new 
3000  GT  coupe  (which  is  related  to 
Dodge  Stealth).  Suzuki  introduced  a  new 
four-door  version  of  the  Sidekick  utility 
with  four-wheel  drive  in  two  trim  levels. 
All  Sidekicks  are  equipped  with 
electronically  fuel-injected  1.6  L  engines 
and  average  over  28  mpg. 

In  the  domestic  light  truck  area. 
General  Motor’s  Oldsmobile  Division 
introduced  the  Bravada,  an  all-new 
compact  four-door  sport-utility  vehicle 
(SUV)  built  on  the  same  platform  as  the 
new,  four-door  Chevrolet  S-10  Blazer 
and  S-15  GMC  Jimmy. 

Ford  introduced  the  Explorer,  a 
compact  sport-utility  vehicle  replacing 
the  Bronco  II,  appearing  for  the  first  time 
as  a  four-door  model,  as  well  as  a  two- 
door.  Ford  is  producing  a  Mazda-badged 
version  of  the  Explorer  called  the 
Navajo.  *1116  Navajo  was  offered  only  as 
a  two^oor  model. 


Redesigned  versions  of  Chrysler’s  top¬ 
selling  Dodge  Caravan.  Plymouth 
Voyager,  Chrysler  Town  and  Country 
compact  vans,  and  all-wheel-drive 
Caravan  and  Voyager  models,  were 
introduced  for  the  1991  model  year.  The 
Caravan  and  Voyager  offer  an  electronic 
four-speed  automatic  transmission:  with 
the  3.0  L  and  3.3  L  engines  and  optional 
four-wheel  antilock  braking  system 
(ABS).  The  Town  &  Country  is  a  luxury 
minivan  completely  restyled  to  include  a 
quad-seating  that  converts  to  a  bed. 

Also  it  has  front-wheel  drive  equipped 
with  a  3.3  L  V-6  multi-point  (port)  frel- 
injection  (MFI)  engine,  4-speed 
Ultradrive  electronic  transmission  and  a 
four-wheel  antilock  braking  system.  This 
group  of  mini-vans  averaged  23.5  mpg. 

The  Jeep  Grand  Wagoneer,  a  large 
station  wagon,  was  phased  out  at  the 
end  of  the  1991  model  year  after  29 
years  of  production. 

In  the  import  light  truck  area,  the  all- 
new  Isuzu  Rodeo,  Isuzu’s  third  entry  in 
the  popular  compact  sport-utility  vehicle 
category,  began  production  in  Lafayette, 
Indiana.  The  Rodeo  is  Isuzu’s  second 
product  from  the  new  plant, 
supplementing  pickup  production.  It  is  a 
compact  sport-utility  vehicle  with  four 
doors  and  a  steel  body.  CAMl 
Automotive  Incorporated,  GM's  joint 
venture  with  Japan-based  Suzuki  Motor 
Company  Ltd.,  began  producing  1991 
model  four-door  four-wheel  drive  Suzuki 
Sidekick  sport-utility  vehicles  in  Canada 
along  with  the  Suzuki  Swift  sedan  and 
Geo  Metro  and  Tracker. 

Toyota  debuted  a  longer,  wider, 
redesigned  Land  Cruiser  for  the  1991 
model  year.  Toyota  also  introduced  an 
all  new  Previa  passenger  van  with  an 
aerodynamic  shape  and  an  average  fuel 
economy  of  over  23  mpg  in  the  two- 
wheel  drive  version. 

B.  Engine  Technology 

Some  manufacturers  made  significant 
improvements  in  engine  technology  for 
model  year  1991.  GM’s  Chevrolet 
Lumina,  Oldsmobile  Cutlass  Supreme, 
and  Pontiac  Grand  Prix  offer  a  DOHC 
24-valve  3.4  L  engine;  it  was  the  highest 
displacement  multivalve  V-6  available 
in  MY  1991.  GM  also  offered  a  larger- 
displacement  4.9  L  V-8  on  all  1991 
Cadillacs  except  the  Allante  and 
Brougham. 

The  Imperial  was  Chrysler’s  only  1991 
model  to  offer  the  new  3.8  L  MFI  V-6 
engine.  Chrysler’s  new  2.2L  DOHC  16- 
valve  turbocharged/intercooled  engine 
also  bowed  during  the  1991  model  year 
on  the  Dodge  Spirit  R/T.  It  generated  the 
highest  specific  output  (more  than  100- 
hp  per  liter)  ever  achieved  by  a  Chrysler 
production  engine. 


Federal  Register  /  Vol.  57.  No.  79  /  Thuraday,  April  23.  1982  /  Notices 


14873 


Ford  Motor  Company  introduced  the 
first  mass-produced  (SOHC)  V-8  engine 
from  a  domestic  automaker  in  the  1991 
model  Lincoln  Town  Car.  This  4.6  L 
engine  replaced  the  5.0  L  pushrod 
engine,  llie  1991  Ford  Mustang  has  a 
new  base  engine,  a  2.3  L  Twin  Plug  4- 
cylinder,  that  develops  lOS  hp  at  4,800 
rpm  compared  with  last  year's  single¬ 
spark-plug  engine,  «vhich  made  88  hp  at 
4,000  rpm.  The  Ihunderbird  base  and  LX 
models  get  a  new  optional  200 
horsepower  5  L  V-8  engine  for  MY  1991. 
The  same  powerplant  is  standard  in  the 
Mercury  Cougar  XR7  and  optional  in  the 
Cougar  LS.  The  Mercury  Capri  uses  a  1.6 
L  fuel-injected  DOHC  4-cylinder  engine 
that  develops  100  hp  at  5,750  rpm,  and 
the  Capri  7Q12  has  a  turbocharged 
version  of  the  1.6  L  that  develops  132  hp 
at  6,000  rpm. 

CM’S  light  truck  5.7  L  V-8  engines 
were  improved  by  incorporating  new 
heavy-duty  intake  valves,  alternator, 
and  powder  metal  camshaft  sprockets. 
The  Astro  van  received  a  4.3  L  Vortec 
V-6  wvith  improved  throttle-body 
injection  (TBI)  <>nd  four-speed  automatic 
overdrive  transmission.  Changes  to  the 
engine's  TBl  include  longer  throttle  shaft 
bearing,  new  throttle  return  springs,  and 
an  improved  fuel  mixture  distribution 
for  better  starts,  and  performance. 

C.  Electronics 

Application  of  electronic  components 
that  increase  fuel  economy  in  vehicles 
continues  to  rise.  Most  notable  are  those 
in  the  transmission  and  active 
suspension  arenas.  On  the  domestic 
front,  General  Motors  Corporation  and 
Ford  Motor  Company  introduced  several 
4-speed  automatic  electronic 
transmissions  while  overseas  automaker 
Mercedes-Benz  AG,  offered  one  model 
with  an  electronic  5-speed  automatic 
transmission.  The  Mercedes  300  SL 
achieved  0.6  mpg  better  fuel  economy 
with  the  S-spe^  automatic  transmission 
than  with  the  5-speed  manual.  Nissan 
became  the  first  automaker  in  the  worid 
to  offer  a  production  active  suspension. 
Fuel  economy  of  an  Infiniti  Q45  with 
active  suspension  was  approximately  2 
mpg  less  than  the  standard-suspension 
model. 

GM’s  Hydra-matic  Division 
introduced  its  electronic  4-speed 
automatic  (4T6&-E)  for  use  in  all  of  GM’s 
domestically  built  fiont-drive  luxiuy  and 
full-size  cars.  GM  also  offered  a  new 
electronic  rear-drive  4-speed  automatic 
transmission  for  its  1991  model  full-size 
light-duty  trucks,  called  the  Hydra-matic 
4L80-E;  it  was  the  first  electronically 
controlled  unit  for  use  in  GM  trucks. 

Ford  Motor  Company  entered  the  1991 
model  year  with  a  new  electronically 
controlled  AXOD-E  4-speed  automatic 


transaxle  for  the  front-wheel  drive  Ford 
Taurus,  Mercury  Sable,  and  Lincoln 
Continental  and  a  Traction  Assist 
system  for  Town  Cars  equipped  with 
antilock  brake  system  (ABS).  The 
AXOD-E  is  a  revised  version  of  the 
AXOD  4-speed  automatic  gearbox 
introduced  in  the  1986  Taurus/Sable 
cars.  The  AXOD-E  uses  electronic-shift 
and  converter-clutch  controls  that  are 
integrated  into  Ford's  EEC-IV  engine- 
control  module  (ECM).  The  ECM 
processes  data  from  the  engine  and 
transmission  in  order  to  provide  more 
precise  shifts.  Also  for  MY  1991  Ford 
extended  the  application  of  its  rear- 
wheel  drive  electronic  four-speed 
automatic  to  additional  engine  types  in 
the  large  pickups  and  utilities. 

D.  New  Materials  Applications 

Automotive  materials  applications  for 
MY  1991  underwent  a  few  changes.  Fuel 
economy  standards  and  environmental 
convems  appear  to  be  reshaping  the 
global  automotive  materials  scene.  For 
the  1991  model  year,  automakers  chose 
alumimum,  plastic,  powder  metals,  and 
stainless  steel  for  a  number  of 
significant  new  component  applications 
in  their  passenger  cars  and  li^t  trucks. 
The  reduced  weight  of  these 
components  contributed  to  unproved 
fuel  economy  of  the  models  using  them. 

The  GM  Saturn  introduced  the  first 
true  hybrid  plastic /steel  passenger  car 
body,  he  vertical  body  panels  were 
made  from  thermoplastic  rather  than 
thermoset  plastics  used  on  odier  plastic¬ 
skinned  vehicles,  such  as  GM’s  APV 
minivans.  It  is  powered  by  an  all¬ 
aluminum  engine  produced  through  die 
advanced  lost-foam  casting  process,  and 
it  features  a  stainless-steel  exhaust 
system. 

GMs  24-valve,  twin-cam  3400  V-6 
was  another  new  engine  with 
substantial  aluminum  content  in  MY 
1991.  It  featured  aluminum  heads, 
camshaft  carriers,  valve  covers,  and 
upper-intake  manifold  castings. 

Cars  equipped  with  all  cast  aluminum 
wheels  included  the  Pontiac  Grand  Prix 
GTP  Coupe,  Chevrolet  Lumina  Z34,  and 
Oldsmobile  W-Series  Cutlass  Supreme. 
Wheels  represent  a  major  application 
for  aluminum  because  Aeir  total  weight 
per  car  is  about  80  lbs,  according  to 
Ward's  Automotive  1991  Yearb^k. 
Many  other  cars  feature  light  alloy 
wheels  for  1991  model  year  (e.g.,  Buick 
Roadmaster  Estate  station  wagon, 
Saturn  (optional).  Ford's  Mustang  LX 
and  Gl^. 

The  body  sheet  metal  of  Honda’s 
imported  Acura  NSX  sports  car  is  made 
entirely  of  a  new  type  of  aluminum 
sheet  &at  is  not  o^y  40  percent  lighter 


than  steeL  but  also  more  dent-resistant 
than  previous  aluminum  sheets. 

Formerly  known  as  sheet  molding 
compound,  and  before  that  simply  as 
fibeiglass,  the  SMC  acronym  took  on  a 
new  definition  to  reflect  its  improved 
nature:  sheet  molding  composite.  It 
offers  greater  styling  flexibility  than 
steel  and  is  light  weight,  and  yet  tooling 
costs  are  lower.  SMC  is  used  on  the 
entire  exterior  of  the  Chevrolet  Corvette, 
the  hood  of  the  high  performance  1991 
Ford  Taurus  SHO,  and  most  major  body 
panels  on  GM's  APV  minivans.  Other 
plastic  applications  include  a  host  of 
new  bumpers  and  fascias:  the  cam 
covers  on  Ford’s  modular  engines;  and 
many  small  components,  such  as  the 
power-steering  pump  pulleys  used  in 
GM  cars  equipped  with  the  3.1  L  V-6. 

Ford  has  been  the  most  active  in 
developing  applications  for  powder- 
metal  (PM)  components.  PM  materials 
are  stronger,  lighter-weight  components 
that  reduce  reciprocating  weight, 
decrease  vibration,  and  enhance 
durability.  Besides  the  new  4.6  L  V-8, 
Ford's  1.9  L  4-cylinder  Escort  engines 
use  PM  connecting  rods  and  camshafts. 
PM  components  are  formed  by  pouring 
precise  amounts  of  PM  into  molds  and 
then  compressing  them  under  high  heat 
and  pressure.  The  biggest  PM  parts  in 
Ford’s  4.6  L  V-8s  are  the  connecting 
rods,  which  weigh  about  1.5  pounds 
apiece.  Other  I^  components  included: 
oil  pump  gears,  crankshaft  and  camshaft 
sprockets,  and  valve  seats  and  guides. 

New  models  continued  the  trend  to 
galvanized  steel  panels.  Ford’s  li^t 
trucks  made  use  of  zinc-coated  steel  on 
the  Explorer  sport/utility  vehicles.  CM’s 
redesigned  B-body  large  station  wagons, 
the  Chevrolet  Caprice,  Buick 
Roadmaster  Estate,  and  Oldsmobile 
Custom  Cruiser  also  use  dual-side 
electrogalvanized  steel  on  every  major 
body  panel  except  the  roof;  as  did  tite 
designed  fiont-wbeel  drive  C-body 
Oldsmobile  Ninety  Eight  and  Bui<^  Park 
Avenue  sedans. 

GMs  Cadillac  C-body  cars,  and  the 
Fleetwood,  featured  stainless  steel 
exhaust  system  components  such  as 
tailpipes,  resonators,  mufflers  and 
intermediate  pipes  and  hangers.  Ford 
specified  stainless  steel  exhaust 
manifolds,  instead  of  conventional  cast- 
iron  units,  for  use  on  its  new  4.6  L  V-6 
engine.  The  5  L  HO  V-8  on  1991 
ThunderbirdyCougar  models  also 
featured  a  stainless  exhaust  manifold. 

E.  Summary 

Due  to  the  combination  of  the  Persian 
Gulf  War  and  the  recession,  there  was  a 
decline  in  vehicle  production  and  sales. 
But  despite  the  decline  in  sales. 
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manufactiirers  were  still  introducing 
new  technologies  and  producing  more 
fuel-efhcient  passenger  cars  and  light 
trucks  for  the  1991  model  year. 

[FR  Doc.  92-9303  Filed  4-22-92;  8:45  am] 
BNXINO  COOC  4t10-4»4l 


DEPARTMENT  OF  THE  TREASURY 

Public  Information  Collection 
Requirements  Submitted  to  0MB  for 
Review 

Dated:  April  17, 1992. 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  1980, 
Public  Law  96-511.  Copies  of  the 
submission(s]  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
O^icer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer,  Department  of  the 
Treasury,  Room  3171  Treasury  Annex, 
1500  Pennsylvania  Avenue,  NW., 
Washington,  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0582. 

Form  Number  IRS  Form  1139. 

Type  of  Review:  Extension. 

Title:  (^rporation  Application  for 
Tentative  Refund. 

Description:  Form  1139  is  Hied  by 
corporations  that  expect  to  have  a  net 
operating  loss,  net  capital  loss,  or 
unused  general  business  credits 
carried  back  to  a  prior  tax  year.  IRS 
uses  Form  1139  to  determine  if  the 
amount  of  the  loss  or  unused  credits  is 
reasonable. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Responses/ 
Recordkeepers:  3,000. 

Estimated  Burden  Hours  Per 
Respondent/Recordkeeper: 
Recordkeeping — 24  hours,  52  minutes. 
Learning  about  the  law  or  the  form — 3 
hours,  7  minutes. 

Preparing  the  form — 21  minutes. 
Copying,  assembling  and  sending  the 
form  to  the  IRS — 1  hour,  20  minutes. 
Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  113,640  hours. 
Clearance  Officer  Garrick  Shear,  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue, 
NW.,  Washington,  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf,  (202) 
395-6880,  O^ice  of  Management  and 
Budget,  Room  3001,  New  Executive 


Office  Building,  Washington,  DC 
20503. 

Lois  K.  Holland, 

Departmental  Reports,  Management  Officer. 

(FR  Doc.  92-9506  Filed  4-22-92;  8:45  am] 
BHJJNO  CODE  4S3(MI1-M 


Customs  Service 

Performance  Review  Board; 
Appointment  of  Members 

AGENCY:  U.S.  Customs  Service, 
Department  of  Treasury. 

ACTION:  General  notice. 

summary:  This  Notice  announces  the 
appointment  of  the  members  of  the 
United  States  Customs  Service 
Performance  Review  Boards  (PRB’s)  in 
accordance  with  5  U.S.C.  4313(c)(4).  The 
purpose  of  the  PRB’s  is  to  review  senior 
executives'  performance  appraisals  and 
make  recommendations  regarding 
performance  appraisals  and 
performance  awards. 

EFFECTIVE  date:  July  1, 1992. 

FOR  FURTHER  INFORMATION  CONTACT: 
Loretta ).  Goerlinger,  Director,  Office  of 
Human  Resources,  United  States 
Customs  Service,  Post  Office  Box  636, 
Washington,  D.C.  20044;  telephone  (202) 
634-5270. 

Background 

There  are  two  (2)  PRB's  in  the  U.S. 
Customs  Service. 

Performance  Review  Board  1 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  senior 
executives  rated  by  the  Commissioner 
or  Deputy  Commissioner  of  Customs. 
The  members  are; 

Daniel  R.  Black,  Associate  Director, 
Office  of  Compliance  Operations, 
Bureau  of  Alcohol,  Tobacco  & 
Firearms 

Guy  P.  Caputo,  Deputy  Director,  U.S. 
^cret  ^rvice 

Dennis  M.  O’Connell,  Director,  Trade 
and  Tariff  Affairs,  Department  of 
Treasury 

John  C.  Dooher,  Director,  Washington 
Center,  Federal  Law  Enforcement 
Training  Center 

Ray  M.  Rice,  Assistant  Director,  Office 
of  General  Training,  Federal  Law 
Enforcement  Training  Center 

Performance  Review  Board  2 

The  purpose  of  this  Board  is  to  review 
the  performance  appraisals  of  all  senior 
executives  except  those  rated  by  the 
Commissioner  or  Deputy  Commissioner 
of  Customs.  All  are  Assistant 


Commissioners  or  Regional 
Commissioners  of  U.S.  Customs  Service. 
The  members  are: 

Assistant  Commissioners: 

Samuel  H.  Banks,  Office  of 
Commercial  Operations 
John  E.  Hensley,  Office  of 
Enforcement 

Charles  W.  Winwood,  Office  of 
Inspection  and  Control 
James  W.  Shaver,  Office  of 
International  Affairs 
Charles  E.  Parkinson,  Assistant 
Commissioner,  Congressional 
Affairs 

George  D.  Heavey,  Office  of  Internal 
Affairs 

Edward  F.  Kwas,  Office  of 
Management 

William  F.  Riley,  Office  of  Information 
Management 
Regional  Commissioners: 

Philip  W.  Spayd,  Northeast  Region 
Anthony  N.  Liberia,  New  York  Region 
Garnet  J.  Fee,  North  Central  Region 
George  C.  Corcoran,  Jr.,  Southeast 
Region 

J.  Robert  Grimes,  South  Central 
Region 

Robert  S.  Trotter,  Southwest  Region 
Quintin  L.  Villanueva,  Pacific  Region 
Dated:  April  16, 1992. 

Carol  Hallett, 

Commissioner  of  Customs. 

[FR  Doc.  92-9511  Filed  4-22-92;  8:45  am] 
BtUINO  CODE  4820-02-M 


UNITED  STATES  INFORMATION 
AGENCY 

AGENCY:  United  States  Information 
Agency. 

ACTION:  Notice  of  meeting  of  the 
Cultural  Property  Advisory  Committee. 

SUMMARY:  The  Cultmal  Property 
Advisory  Committee  will  meet  on 
Monday,  May  4  from  2  p.m.  to 
approximately  4:30  p.m.  and  on 
Tuesday,  May  5  from  9  a.m.  to 
approximately  3  p.m.  at  USIA 
headquarters,  301  4th  Street,  SW., 
Conference  Room  840,  Washington,  DC. 
The  meeting’s  agenda  on  May  4  and  5 
will  consist  of  the  swearing-in  of  new 
members  of  the  Committee,  briefings  on 
the  Convention  on  Cultural  Property 
Implementation  Act  and  Federal  ethics 
laws,  USIA  security  and  administrative 
matters.  'The  Committee  will  discuss  the 
effectiveness  of  the  Convention  on 
Cultural  Property  Implementation  Act. 
Various  museums,  art  dealer  and 
archaeology  associations  have  been 
invited  to  present  statements. 
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The  meeting  of  the  Cultural  Property 
Advisory  Committee  will  be  open  to  the 
public.  Due  to  security  requirements  and 
limited  space,  persons  wishing  to  attend 
should  telephone  (202)  619-6612  by  5 
p.m.  on  Friday.  May  1, 1992.  A  list  of 
public  attendees  will  be  posted  at  the 
security  desk  of  USIA  headquarters  in 
order  to  facilitate  access  to  the  meeting 
room. 

Dated:  April  16. 1992. 

Eugene  P.  Kopp, 

Deputy  Director,  U.S.  Information  Agency. 

(FR  Doc.  92-9476  PUed  4-22-92;  8:45  am] 
BILLINO  CODE  8230-01-M 
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Sunshine  Act  Meetings 


Federal  Register 
VoL  57,  No,  79 
Thursday,  April  23,  1992 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L  94-409)  5  U.S.C.  552b(e)(3). 

BLACK8TONE  RIVER  VALUEV  NATIONAL 
HERITAGE  CORRIDOR  COMMISSION 

Notice  of  Meeting 

Notice  is  hereby  given  in  accordance 
with  Section  552b  of  Title  5,  United 
States  Code,  that  a  meeting  of  the 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission  will  be 
held  on  Thursday,  May  7, 1992. 

The  Commission  was  established 
pursuant  to  Public  Law  99-647.  The 
purpose  of  the  Commission  is  to  assist 
federal,  state  and  local  authorities  in  the 
development  and  implementation  of  an 
integrated  resource  management  plan 
for  those  lands  and  waters  within  the 
Corridor. 

The  meeting  will  convene  at  7:00  P.M. 
at  the  Selectmen’s  Chambers, 

Blackstone  Municipal  Building,  15  St. 
Paul  Street,  Blackstone,  MA  for  the 
following  reasons: 

1.  Report  on  the  Blackstone  Gorge  Area. 
Report  on  Round  1  and  Round  2  Funding  of 
Corridor  Demonstration  Projects. 

3.  Report  of  the  Subcommittee  on 
Environmental  Issues. 

4.  Appointment  of  Committee  to  Consider 
Boundary  Issues. 

5.  Public  Comment  Period. 

It  is  anticipated  that  about  twenty 
people  will  be  able  to  attend  the  session 
in  addition  to  the  Commission  members. 

Interested  persons  may  make  oral  or 
written  presentations  to  the  Commission 
or  file  written  statements.  Such  requests 
should  be  made  prior  to  the  meeting  to: 
James  Pepper,  Executive  Director, 
Blackstone  River  Valley  National 
Heritage  Corridor  Commission,  P.O.  Box 
34,  Uxbridge,  MA  01569.  Telephone: 

(508)  278-9400. 

Further  information  concerning  this 
meeting  may  be  obtained  from  James 
Pepper,  Executive  Director  of  the 
Commission  at  the  address  below. 

Nancy  L  Brittain, 

Acting  Executive  Director,  Blackstone  River 
Valley  National  Heritage  Carridar 
Commission. 

[FR  Doc.  92-9559  Filed  4-21-92;  9:38  am] 
BNJJNO  COOC  4310-7IMi 

U-S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Tuesday, 
April  28, 1992. 


location:  Room  556,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 
status:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

1.  Public  Hearing — FY  94  Priorities 

The  Commission  will  hold  a  public 
hearing  on  its  agenda  and  priorities  for 
Fiscal  Year  1994. 

2.  FY  94  Priorities 

The  staff  will  brief  the  Commission  on 
recommendations  for  priorities  for 
Fiscal  Year  1994. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  MD  20207,  (301)  504-0800. 

Dated  April  21, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

(FR  Doc.  92-9628  Filed  4-21-92;  2:13  pm)  • 
BiLUNO  CODE  6355-01-M 


U,S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

TIME  AND  date:  10:00  a.m.,  Thursday, 
April  30, 1992. 

LOCATION:  room  556,  Westwood  Towers, 
5401  Westbard  Avenue,  Bethesda, 
Maryland. 

STATUS:  Closed  to  the  Public. 

MATTERS  TO  BE  CONSIDERED: 

Compliance  Status  Report. 

The  staff  will  brief  the  Commission  on 
the  status  of  various  compliEuice 
matters. 

For  a  Recorded  Message  Containing  the 
Latest  Agenda  Information,  Call  (301) 
504-0709. 

CONTACT  PERSON  FOR  ADDITIONAL 
information:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda,  Md.  20207,  (301)  504-0800. 

Dated:  April  21, 1992. 

Sheldon  D.  Butts, 

Deputy  Secretary. 

[FR  Doc.  92-9629  Filed  4-21-92;  2:13  pm] 
BUJJNO  CODE  S35S-Ot-M 


FARM  CREDIT  ADMINISTRATION 

Farm  Credit  Administration  Board; 
Special  Meeting 


SUMMARY:  Notice  is  hereby  given, 
pursuant  to  the  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b(e)(3)),  of  the 
forthcoming  special  meeting  of  the  Farm 
Credit  Administration  Boai^  (Board). 
DATE  AND  TIME:  The  special  meeting  of 
the  Board  will  be  held  at  the  offices  of 
the  Farm  Credit  Administration  in 
McLean,  Virginia,  on  April  28, 1992,  from 
9:00  am.  until  such  time  as  the  Board 
may  conclude  its  business. 

FOR  FURTHER  INFORMATION  CONTACT: 
Curtis  M.  Anderson,  Secretary  to  the 
Farm  Credit  Administration  Board,  (703) 
883-4444. 

ADDRESS:  Farm  Credit  Administration, 
1501  Farm  Credit  Drive,  McLean, 
Virginia  22102-5090. 

SUPPLEMENTARY  INFORMATION:  This 
special  meeting  of  the  Board  will  be 
open  to  the  public  (limited  space 
available).  The  matters  to  be  considered 
at  the  meeting  are: 

Open  Session 
A.  New  Business 

1.  Corporate  Restructuring 

a.  FCB  of  St.  Louis  and  FCB  of  St.  Paul 
Consolidation  (Final  Approval). 

2.  Regulations 

a.  Regulations  on  Conservatorships  and 
Receiverships  (Proposed). 

3.  Other 

a.  Policy  on  Capital  Regulations, 
a.  Policy  on  Camel  Rating  Disclosure, 
c.  Governance  of  Office  of  Secondary 
Market  Oversight  (OSMO). 

Dated:  April  21, 1992. 

Curtis  M.  Anderson, 

Secretary,  Farm  Farm  Credit  Administration 
Board. 

[FR  Doc.  92-9608  Filed  4-21-92;  12:54  pm] 
BILUNO  CODE  670S-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

Notice  of  Changes  in  Subject  Matter  of 
Agency  Meeting 
Pursuant  to  the  provisions  of 
subsection  (e)(2)  of  the  “C^emment  in 
the  Sunshine  Act”  (5  U.S.C.  (e)(2)), 
notice  is  hereby  given  that  at  its  dosed 
meeting  held  at  10:12  a.m.  on  Tuesday, 
April  21, 1992,  the  Corporation's  Board  , 
of  Directors  determine,  on  motion  of 
Director  C  C.  Hope,  Jr.  (Appointive), 
seconded  by  Director  T.  Timothy  Ryan, 

Jr.  (Office  of  Thrift  Supervision), 
concurred  in  by  Vice  Chairman  Andrew 
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W.  Hove.  Jr.,  Chairman  William  Taylor, 
and  Director  Stephen  R.  Steinbrink 
(Acting  Comptroller  of  the  Currency), 
that  Corporation  business  required  the 
addition  to  the  agenda  for  consideration 
at  the  meeting,  on  less  than  seven  days* 
notice  to  the  public,  of  the  following 
matters; 

Application  of  The  Prairie  State  Bank, 
Augusta,  Kansas,  for  the  Corporation’s 
consent  to  merge,  under  it  charter  and  title, 
with  Maize  State  Bank,  Maize,  Kansas,  and 
for  consent  to  establish  the  sole  office  of 
Maize  State  Bank  as  a  branch  of  the  resultant 
bank. 

Matters  relating  to  the  Corporation's 
assistance  agreement  with  an  insured  bank. 

Matters  relating  to  the  Corporation's 
corporate  activities. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  no  earlier 
notice  of  the  changes  in  the  subject 
matter  of  the  meeting  was  practicable; 
that  the  public  interest  did  not  require 


consideration  of  the  matters  in  a 
meeting  open  to  public  observation;  and 
that  the  matters  could  be  considered  in 
a  closed  meeting  by  authority  of 
subsections  (c)(2).  (c)(4),  (c)(8),  (c)(8), 
(c)(9)(A)(ii),  and .  (c)(9)(B)  of  the 
"Government  in  the  Sunshine  Act"  (S 
U,S.C.  552b(c)(2).  (c)(4).  (c)(8).  (c)(8), 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

Dated:  April  21, 1992. 

Federal  Deposit  Insurance  Corporation. 
Robert  E.  Feldman, 

Deputy  Executive  Secretary, 

[FR  Doc.  92-9650  Filed  4-21-92:  3:57  am] 
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FEDERAL  ELECTION  COMMISSION 
“FEDERAL  REGISTER”  NUMBER:  92-9003. 
PREVIOUSLY  ANNOUNCED  DATE  AND  TIME: 

Thursday,  April  23, 1992, 10:00  a.m.. 
Meeting  Open  to  the  Public. 

The  Following  Item  Was  Removed 
From  the  Agenda: 


Procedures  on  Tally  Vote  Circulations. 
DATE  AND  TIME:  Tuesday,  April  28, 1992, 
10:00  a.m. 

PLACE:  999  E  Street,  N.W..  Washington, 
D.C. 

STATUS:  This  Meeting  Will  Be  Closed  to 
the  Public. 

ITEMS  TO  BE  DISCUSSED: 

Compliance  matters  pursuant  to  2  U.S.C. 

S  437g. 

Audits  conducted  pursuant  to  2  U.S.C.  $  437g, 
S  438(b).  and  Title  26.  U.S.C. 

Matters  concerning  participation  in  civil 
actions  or  proceedings  or  arbitration 
Internal  personnel  rules  and  procedures  or 
matters  affecting  a  particular  employee 

PERSON  TO  CONTACT  FOR  INFORMATION: 

Mr.  Fred  Eiland,  Press  Officer, 
Telephone;  (202)  219-4155. 

Delores  Harris, 

Administrative  Assistant. 

[FR  Doc.  92-9580  Filed  4-21-92;  10:43  am] 
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